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CHAPTER 23

The Assessment Act
1. In this Act,

Interpretation

(a) "collector" means a collector appointed under The R.S.a. 1960,
Municipal Act and where no such appointment is 0.249
made, means the treasurer;
(b) "county" includes a district;

(c) "county council" includes a provisional county
council;
(d) "county court" includes a district court;

(e) "county judge" includes a district judge;
(j) "Department" means the Department of Municipal
Affairs;

(g) "insurance company" means any company or
fraternal society or other corporation transacting
within Ontario any class of insurance to which The R.S.a. 1960,
·
or may h ereafter b e rnad e c. 190
I nsurance Act app Iles
applicable by any general or special Act of the
Legislature;
(h) "judge of the county court" includes a junior judge,
a deputy judge and a judge authorized to sit or act
for a judge of the county court;
(i) "land", "real property" and "real estate" include,

(i) land covered with water,
(ii) all trees and underwood growing upon land,
(iii) all mines, minerals, gas, oil, salt quarries and
fossils in and under land,
(iv) all buildings, or any part of any building, and
all structures, machinery and fixtures erected
or placed upon, in, over, under or affixed to
land,
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(v) all structures and fixtures erected or placed
upon, in, over, under or affixed to a highway,
lane or other public communication or water,
but not the rolling stock of a transportation
system;
R.S.O. 1960,

c. 222

(j) "loan company" means a loan corporation within the
meaning of The Loan and Trust Corporations Act;
(k) "Minister" means the Minister of Municipal Affairs;

(l) "municipality" means a city, town, village or township, but not a county;
(m) "person" includes a partnership, a body corporate or

politic, a bridge authority, an agent or trustee, and
the heirs, executors, administrators or other legal
representatives of a person to whom the context can
apply according to law;
(n) "telephone company" includes a person or association

of persons owning, controlling or operating a telephone system or line, but not a municipal corporation;

.

(0) "tenant" includes an occupant and the person m
possession other than the owner;
(p) "town" means an incorporated town;

(q) "township" includes a union of townships;

(r) "trust company" means a trust company within the
meaning of The Loan and Trust Corporations Act;
(s) "village" means an incorporated village;

R.S.O. 1960,

c.420

(t) "voters' list" means the municipal voters' list prepared under The Voters' Lists Act. R.S.O. 1950,
c. 24, s. 1; 1954, c. 3, s. 1.

t~\~~f:~ to
2. All municipal, l~c~1 o~ direct taxes o~ rates shall, where
equally upon no other express provIsion IS made, be levied upon the whole
all
assessb'
menta
0 f t h e assessment f
or reai
property,
usmess or ot her assess-

ments made under this Act, according to the amounts assessed
in respect thereof, and not upon anyone or more kinds of
property or assessment or in different proportions. R.S.O.
1950, c. 24, s. 2.
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3. Where in The Municipal Act, or in any other general :r~t;:r~~,
or special Act of the Legislature or in any •by-law passed under InC
whlatdto
U e
any such Act, the yearly rates or any special rate are expressly R.S.O. 1960,
or in effect directed or authorized to be levied upon all the c. 249
rateable property of a municipality for municipal or school
purposes, such rates shall be calculated at so much in the
dollar upon the total assessment of the municipality and shall
be calculated and levied upon the whole of the assessment
for real property, business or other assessment made under this
Act. R.S.O. 1950, c. 24, s. 3.
EXEMPTIONS

4. All real property in Ontario is liable to assessment and i:s~~~~B'1e
taxation, subject to the following exemptions from taxation: exemp
and taxt.able,
Ions
R.S.O. 1950, c. 24, s. 4, part; 1958, c. 4, s. 1.

1. Lands or property belonging to Canada or any Province. Lands of
Canada, etc.
2. Property held in trust for a tribe or body of Indians, Indian
. d b y a person Wh 0 IS
. not a mem b er 0 f a lands
b ut not I'f occuple
tribe or body of Indians.
3. Every place of worship and land used in connection Churches,
therewith and every churchyard, cemetery or burying ground. etc.

(a) Where land is acquired for the purpose of a cemetery When .

·
.
d'late Iy require
. d exemptIOn
or b urymg
ground b
ut 'IS not Imme
not to
for such purpose, it is not entitled to exemption apply
from taxation under this paragraph until it has been
enclosed and actually and bona fide required, used
and occupied for the interment of the dead. R.S.O.
1950, c. 24, s. 4, pars. 1-3.

(b) The exemption from taxation under this paragraph Idem
does not apply to lands rented or leased to a church
or religious organization by any person other than
another church or religious organization. 1960, c. 3,
s. 1 (1).

4. The buildings and grounds of and attached to or other- PdUbliCt · I
. bona fid e use d m
. connectIOn
..
uca IOna
WIse
With an d for t h e purposes einstitutions
of a university, high school, public or separate school, whether
vested in a trustee or otherwise, so long as such buildings and
grounds are actually used and occupied by such institution,
but not if otherwise occupied.
5.
.
WIse
of a

The buildings and grounds of and attached to or other- Philanbona fid e use d .m connectIOn
..
WI t h an d for t h e purposes throplc
religiousor
seminary of learning maintained for philanthropic or seminaries
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religious purposes, the whole profits from which are devoted or
applied to such purposes, but such grounds and buildings are
exempt only while actually used and occupied by such
seminary.
Educational
seminaries

6. The buildings and grounds not exceeding in the whole
fifty acres of and attached to or otherwise bona fide used in
connection with and for the purposes of a seminary of learning
maintained for educational purposes, the whole profits from
which are devoted or applied to such purposes, but such
grounds and buildings are exempt only while actually used
and occupied by such seminary, and such exemption does not
extend to include any part of the lands of such a seminary
that are used for farming or agricultural pursuits and are
worked on shares with any other person, or if the annual or
other crops, or any part thereof, from such lands are sold.

~Ubl!f I

7. Every public hospital receiving aid under The Public
R~i.~~t960. Hospitals Act with the land attached thereto, but not land
c.322

of a public hospital when occupied by any person as tenant
or lessee.
(a) Land owned and used by such a public hospital for

farming purposes shall be deemed attached to the
hospital within the meaning of this paragraph,
Qotwithstanding that it is separated therefrom by a
highway. R.S.O. 1950, c. 24, s. 4, pars. 4-7.
Highways.
etc.

8. Every highway, lane or other public communication and
every public square, but not when occupied by a tenant or
lessee other than a public commission. R.S.O. 1950, c. 24,
s. 4, par. 8; 1955, c. 4, s. 1 (1).

Municipal
property

9. Subject to section 43, the property belonging to any
county or municipality or vested in or controlled by any
public commission, including a municipal parking authority,
wherever situate and whether occupied for the purposes
thereof or unoccupied but not when occupied by a tenant or
lessee. 1960, c. 3, s. 1 (2).

Boy Scouts
and Girl
Guides

10. Property owned, occupied and used solely and only by
The Boy Scouts Association or The Canadian Girl Guides
Association or by any provincial or local association or other
local group in Ontario that is a member of either Association
or is otherwise chartered or officially recognized by it.

Industrial
farms. etc.

11. Every industrial farm, house of industry, house of refuge, institution for the reformation of offenders or for the
care of children, boys' and girls' home, or other similar insti-

Sec. 4
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tution conducted on philanthropic principles and not for the
purpose of profit or gain, but only when the land is owned
by the institution and occupied and used for the purposes of
the institution.
12. Land of an incorporated charitable institution organized g~tl~i~ti~l~s
for the relief of the poor, The Canadian Red Cross Society,
St. John Ambulance Association, or any similar incorporated
institution conducted on philanthropic principles and not for
the purpose of profit or gain, that is supported, in part at
least, by public funds, but only when the land is owned by
the institution and occupied and used for the purposes of the
institution. R.S.O. 1950, c. 24, s. 4, pars. 10-12.
13. The property of a children's aid society discharging qhildren's
the functions of a children's aid society under The Child:~~ieties
Welfare Act, whether held in the name of the society or in the R'~i?' 1960,
name of a trustee or otherwise, if used exclusively for the c.
purposes of and in connection with the society. R.S.O. 1950,
c. 24, s. 4, par. 13; 1957, c. 2, s. 1.
14. The property of every public library and other public Scientific
.ll1stltutlOn,
. ' I 'Iterary or sCient!
.
'fi c, an d 0 f every agncu
. 1turaI Orinstitutions,
or hterar;'
horticultural society or association, to the extent of the actual etc.
occupation of such property for the purposes of the institution
or society. R.S.O. 1950, c. 24, s. 4, par. 14.
(a) For the purposes of this paragraph, an agricultural

society under The Agricultural Societies Act shall be R.S.D.
deemed to be in actual occupation where the property c, 11
of the society is rented and the rent is applied solely
for the purposes of the society. 1955, c. 4, s. 1 (3).

1960,

15. Land acquired by a society or association by reason Battle sites
of its being the site of any battle fought in any war, and maintained, preserved and kept open to the public in order to
promote the spirit of patriotism.
1?. ~he la~d .of every company form~d for the ere.ction of ~;i~~?A~~~f
exhibitIOn buildlI1gs to the extent to which the council of the companies
municipality in which such land is situate consents that it shall
be exempt. R.S.O. 1950, c. 24, s. 4, pars. 15, 16.
17. All machinery and equipment used for manufacturing Machinery
or farming purposes, including the foundations on which they
rest, but not including machinery and equipment to the
extent that it is used, intended or required for lighting, heating
or other building purposes or for producing power for sale, or
machinery owned, operated or used by a transportation
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system or by a person having the right, authority or permission
to construct, maintain or operate within Ontario in, under,
above, on or through any highway, lane or other public
communication, public place or public water, any structure
or other thing, for the purposes of a bridge or transportation
system, or for the purpose of conducting steam, heat, water,
gas, oil, electricity or any property, substance or product
capable of transportation, transmission or conveyance for
the supply of water, light, heat, power or other service.
1955, c. 4, s. 1 (4).
Forestry
purposes

18. One acre used for forestry purposes for every ten acres
of the farm in one municipality under a single ownership but
not more than twenty acres in all, and, where the total acreage
consists of more than one separately assessed parcel, the
assessor shall treat all such parcels as one parcel for the purpose of determining the exemptions under this paragraph and
shall apportion the exemption to each parcel in the ratio of
the acreage of each parcel used or partly used for forestry
purposes to the total acreage of all parcels used or partly, used
for forestry purposes. 1953, c. 6, s. 1 (1), part.

Exemption
of religious
institutions

5. The council of any local municipality may pass by-laws
exempting from taxes, other than school taxes and local
improvement rates, the land of any religious institution named
in the by-law, provided that the land is owned by the institution and occupied and used solely for recreational purposes,
on such conditions as may be set out in the by-law. 1952,
c. 3, s. 2.

Where land
ceases to be
used for
forestry
purposes

6. The council of a town, village or township may by
by-law provide that, if any part of a farm exempted under
paragraph 18 of section 4 ceases to be used for forestry purposes so as not to come within the purview of such paragraph,
the assessor shall so report to the clerk and that the clerk shall
forthwith amend the collector's roll by inserting therein,
(a) the rates or taxes with which the farm would have

been chargeable for the preceding three years if such
part of the farm had not been exempt; or
(b) such portion of such rates or taxes as the by-law
may provide or the council may by resolution deem
proper,

and such rates or taxes or portion thereof are collectable
in accordance with such amended roll. 1954, c. 3, s. 3.
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7. The council of any local municipality may pass by-laws Exemption
.
f rom taxes, ot her t han schooI taxes and local of
Navy
exemptIng
League
improvement rates, the land belonging to and vested in the
Navy League of Canada under such conditions as may be
set out in the by-law, so long as the land is occupied and used
solely for the purposes of carrying out the activities of the
Ontario division of the Navy League. 1955, c. 4, s. 2.
8. The exemptions provided for by section 4 are subject Assessment
..
for local
to t he provisIOns
0 f Th e L oca l Improvement A ct as to t he improveassessment for local improvements of land that would other- ~~;.~. 1960,
wise be exempt from such assessment under that section. c. 223
R.S.O. 1950, c. 24, s. 5.
BUSINESS ASSESSMENT

9.-(1) Irrespective of. any ass~ssment of land under this ~~~~~~~nt
Act, every person occupyIng or USIng land for the purpose of,
or in connection with, any business mentioned or described in
this section shall be assessed for a sum to be called "business
assessment" to be computed by reference to the assessed
value of the land so occupied or used by him, as follows:
(a) Every person carrying on the business of a distiller

for a sum equal to 150 per cent of the assessed value
of the land occupied or used by him for such business
exclusive of any portion of such land occupied or
used by him for the distilling of alcohol solely and
only for industrial purposes and for a sum equal to
60 per cent of the assessed value as to such lastmentioned portion.
(b) Every person carrying on the business of a brewer
for a sum equal to 75 per cent of the assessed value
of the land occupied or used by him for such business
exclusive of any portion of such land occupied and
used by him as a malting house and for a sum eq ual
to 60 per cent of the assessed value as to such lastmentioned portion.
(c) Every person carrying on the business of a wholesale
merchant, insurance company, loan company or
trust company, as defined by this Act, or of an
express company carrying on business on or in connection with a railway or steamboats or sailing or
other vessels or of a land company, or of a loaning
land corporation, or of a bank or a banker, or of any
other financial business, for a sum equal to 75 per
cent of the assessed value.
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(d) Every person carrying on the business of selling or

distributing goods, wares and merchandise through a
chain of more than five retail stores or shops in
Ontario, directly or indirectly, owned, controlled or
operated by him, for a sum equal to 75 per cent of
the assessed value of the land occupied or used by
him in such business for a distribution premises,
storage or warehouse for such goods, wares and
merchandise, or for an office used in connection
with such business.
(e) Subject to clause j, every person carrying on the
business of a manufacturer for a sum equal to 60
per cent of the assessed value, and a manufacturer
is not liable to business assessment as a wholesale
merchant by reason of his carrying on the business
of selling by wholesale the goods of his own manufacture on such land. R.S.O. 1950, c. 24, s. 6 (1),
cls. (a-e).
(J) Every person carrying on the business of what is
known as a departmental store or of a retail merchant
dealing in more than five branches of retail trade or
business in the same premises or in separate departments of premises under one roof, or in connected
premises, where the assessed value of the premises
exceeds $20,000, or of a retail coal or fuel oil or wood
or lumber dealer, lithographer, printer or publisher,
except the publisher of a newspaper, for a sum
equal to 50 per cent of the assessed value; but in
cities having a population of not less than 100,000,
retail coal or fuel oil dealers shall be assessed for a
sum equal to 30 per cent of the assessed value.
R.S.O. 1950, c. 24, s. 6 (1), cl. (J); 1953, c. 6, s. 3 (1).

(g) Every person practising or carrying on business as
a barrister, solicitor, notary public, conveyancer,
physician, surgeon, oculist, aurist, medical electrician, dentist, veterinarian, civil, mining, consulting,
mechanical or electrical engineer, surveyor, contractor, builder, advertising agent, private detective,
employment agent, accountant, assignee, auditor,
osteopath, chiropractor, massagist, architect and,
subject to subsection 10, every person carrying on a
financial or commercial business or any other business as agent, for a sum equal to 50 per cent of
the assessed value; but where a person belonging
to any class mentioned in this clause occupies or uses
land partly for the purposes of his business and partly

Sec. 9 (1) (k)

ASSESSMENT

Chap. 23

as a residence 30 per cent of the assessed value
of the land occupied or used by him shall for the
purpose of the business assessment be taken to be
the full assessed value of the land so occupied or
used. R.S.O. 1950, c. 24, s. 6 (1), cl. (g).
(h) Every person carrying on the business of operating

a radio or television broadcasting station or carrying
on business as the publisher of a newspaper in a
city, for a sum equal to 35 per cent and in any other
municipality for a sum equal to 25 per cent of the
assessed value. R.S.O. 1950, c. 24, s. 6 (1), cl. (h);
1957, c. 2, s. 2 (1).
(i) Every person carrying on the business of a retail
merchant in cities having a population of 50,000 or
over, for a sum equal to 25 per cent of the assessed
value; in other cities and towns having a population
of 10,000 or over for a sum equal to 30 per cent of the
assessed value, and in all other municipalities for a
sum equal to 35 per cent of the assessed value.

U)

Every person carrying on the business of a flour
miller in a mill producing on an average less than
fifty barrels a day, for a sum equal to 35 per cent of
the assessed value. R.S.O. 1950, c. 24, s. 6 (1),
cls. (i, j).

(k) Every person carrying on the business of,

(i) a telegraph or telephone company, or
(ii) a transportation system, other than one for
the transportation or transmission or distribution by pipe line of crude oil or liquid or
gaseous hydrocarbons or any product or byproduct thereof or natural or manufactured
gas or liquefied petroleum gas or any mixture
or combination of the foregoing, or
(iii) the transmission of water or of steam, heat
or electricity for the purposes of light, heat
or power,
for a sum equal to 25 per cent of the assessed value
of the land (not being a highway, lane or other
public communication or public place or water or
private right of way), occupied or used by such
person, exclusive of the value of any machinery,
plant or appliances erected or placed upon, in, over,
under or affixed to such land.
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(l) Every person carrying on the business of transport-

ing, transmitting or distributing by pipe line crude
oil or liquid or gaseous hydrocarbons or any product
or by-product thereof or natural or manufactured
gas or liquefied petroleum gas or any mixture or
combination of the foregoing, for a sum equal to
25 per cent of the assessed value of the land excluding
any pipe line liable to assessment under section 40
or 41. 1957, c. 2, s. 2 (2).
(m) Every person carrying on the business of a super-

vised car park, for a sum equal to 10 per cent of the
assessed value.
(i) For the purpose of this clause, a supervised car

park means an area of unimproved land where
motor vehicles are parked or stored under
supervision and where a charge for such supervision is made. R.S.O. 1950, c. 24, s. 6 (1),

c1. (1).
(n) Every person carrying on the business of a photog-

rapher or of a theatre, concert hall, or skating rink,
or other place of amusement, or of a boarding stable,
or a livery, or the letting of vehicles or other property for hire, or of a restaurant, eating house, or
other house of public entertainment, or of an hotel
or motel or any business not specially mentioned
before in this section, for a sum equal to 25 per cent
of the assessed value. R.S.O. 1950, c. 24, s. 6 (1),
c1. (m); 1959, c. 6, s. 1.
Exception

(2) Where any person who is the owner or tenant of land
sets aside an area of land for the exclusive use of his employees
for parking their motor vehicles while at work and no charge
is made for such parking privileges, such person is not liable
for business assessment on land actually used for such purpose.
1955, c. 4, s. 3.

Transpor(3) Where a manufacturer also carries on the business of
tation of gas,
.
f
h
.
. .
etc., by pipe a transportatlOn system or t e transportatlOn or transmissIOn
line
by
d
"
b
'
b
.
I'
f
d
'1
I'
'd
manuor Istn utlOn y pipe me 0 cru e 01 or IqUl or gaseous
facturer

hydrocarbons or any product or by-product thereof or natural
or manufactured gas or any mixture or combination of the
foregoing, he shall not be assessed for business assessment as
a manufacturer in respect of such transportation system.
1957, c. 2, s. 2 (3).

Clubs

(4) Every proprietary or other club in which meals are
furnished, whether to members or others, is liable to a business

Sec. 9 (11)
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assessment for a sum equal to 25 per cent of the assessed
value of the land occupied or used for the purposes of the club.
(5) Subject to subsections 6 and 7, no person shall bePerso.ns
assessed in respect of the same premises under more than :;~~lMa~n
one of the clauses of subsection 1, and, where any person g~:i:;~~~S of
carries on more than one of the kinds of business mentioned
in that subsection on the same premises, he shall be assessed
by reference to the assessed value of the whole of the premises
under that one of those clauses in which is included the kind
of business that is the chief or preponderating business of
those so carried on by him in or upon such premises.
(6) Where a manufacturer also carries on the business oq;etailing
a retail merchant, he shall be assessed as a retail merchant in f:Ct'i:~e~u,
respect of any premises or of any portion of any premises
that are occupied and used by him solely and only for the
purpose of such business.
(7) Where a person carrying on the business of a public Qa~age
garage, as defined by paragraph 127 of subsection 1 of section ~~g~~~~~e~nd
379 of The Municipal Act, also carries on the business of a ~~ ~r~960
supervised car park, he shall be assessed as a person carrying c. '249'
,
on the business of a supervised car park in respect of any
premises or of any portion of the premises that are occupied
and used by him solely and only for the purpose of such
business.
(8) Where the amount of the assessment of any person Minimum
.
· sectIOn
.
assessa bIe un d er t h IS
wou Id un d er t h e foreg01l1g
pro- assessment
visions be less than $100, he shall be assessed for the sum of
$100.
(9) Where any person mentioned in subsection 1 occupies Where land
or uses land partly for the purpose of his business and partly ~~;iJs~~~.rs
for the purpose of a residence, he shall be assessed in respect ~';;'d partly
of the part occupied for the purpose of his business only; residence
but this provision does not apply to persons assessed under
clause g of subsection 1.
(10) A financial or commercial business does not include a Operation of
.
. d
'
'1'
b uS1l1ess
carne
on b
y operat1l1g
steam b oats, sal1l1g
or oth er steamboats,
etc.
vessels, tow barges or tugs, nor the business of a steam railway.
R.S.O. 1950, c. 24, s. 6 (2-8).

(11) No person occupying or using land as a rooming house, Farmers,
farm, market garden, nursery or for the keeping of bees for etc.
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the production of honey is liable to business assessment
in respect of such land.
(a) In this subsection, "rooming house" means any

house or building or portion thereof in~ which the
proprietor resides and occupies at least 10 per cent
of the floor space as his residence, and supplies, for
hire or gain, to other persons lodging with or without
meals in rooms furnished by the proprietor with
necessary furnishings, and does not include an hotel
or apartment house. R.S.O. 1950, c. 24, s. 6 (9);
1953, c. 6, s. 3 (2).
Friendly
society,
subordmate
lodges

(12) No subordinate lodge of any registered friendly society
and no officer thereof is liable to any business assessment in
respect of any business of such subordinate lodge.

Tax not a
charge on
land

(13) Every person assessed for business assessment is liable
for the payment of the tax thereon and the tax does not
constitute a charge upon the land occupied or used.

Effect of
general
words

(14) Wherever in this section general words are used for
the purpose of including any business that is not expressly
mentioned, such general words shall be construed as including
any business not expressly mentioned, whether or not such
business is of the same kind as or of a different kind from
those expressly mentioned. R.S.O. 1950, c. 24, s. 6 (10-12).
TELEGRAPH AND TELEPHONE COMPANIES

10.-(1) Every telephone company carrying on business in
a city, town, village or police village, in addition to any other
~~c~r;t~Sin assessment to which it may be liable under this Act, shall be
~miie~o~~~s. assessed for 60 per cent of the amount of the gross receipts
~rrl~:es
from all telephone and other equipment belonging to the
company located within the municipal limits of the city, town,
village or police village, for the year ending on the 31st day of
December next preceding the assessment; but in cities having
a population of not less than 100,000 such company shall be
assessed for 75 per cent of such gross receipts.

Assessment
of telephone
companie:;;

Assessment
of receipts
from long
distance
business

(2) To remove doubts, it is hereby declared that the receipts
of a telephone company from long distance business or calls
in a municipality or police village are and always have been
liable to assessment under subsection 1 in such municipality
or police village. R.S.O. 1950, c. 24, s. 7 (1,2).

(3) Subject to subsection 4, every telephone company
~~~~~~~~te shall be assessed in every township for one circuit used for
rgw~~~fifse in carrying messages and placed or strung on poles or other

Assessment
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structures or in conduits, including such poles, structures and
conduits, and in use by the company on the 31st day of December next preceding the assessment, at the rate of S135 per
mile and for each additional circuit placed or strung on such
poles or other structures or in such conduits, whether or
not in use by the company on the 31st day of December
next preceding the assessment, at the rate of $7.50 per mile.
(4) 'iVhere a telephone company does not operate generally Afsslessment
ocal
. an d IS
. not aut honze
. d by statute to carry 0telephol)e
t h roug hout 0 ntano
on business throughout Ontario, it shall be assessed in every companies
township fOl' one circuit used for carrying messages and
placed or strung on poles or other structures or in conduits,
including such poles, structures and conduits, and in use by
the company on the 31st day of December next preceding the
assessment, at the rate of $50 per mile and for each additional
circuit placed or strung on such poles or other structures
or in such conduits, whether or not in use by the company
on the 31st day of December next preceding the assessment,
at the rate of $7.50 per mile.
(5) In computing the length of telephone circuits placed ~?~;:~l{;tlon
or strung on poles or other structures or in conduits in town- of circuits
ships,
(a) the portion of a circuit within a police village shall

not be included;

(b) a circuit that does not exceed twenty-five miles in
length that is not used as a connecting circuit between two or more central exchange switchboards
shall not be included;
(c) every circuit regardless of its length that connects
two or more central exchange switchboards shall be
included. 1955, c. 4, s. 4 (1).

(6) In a township, the land of a telephone company on Telephone
which any building is erected or placed, and the building ~~:rs~~e
for land
itself, are liable to assessment.
bullt on in
townships

(7) Every telegraph company carrying on business in a Assessment
.
telegraph
City,
town, VI'11 age or po I'Ice VI'11 age, .III a dd"ItlOn to any ot h er of
companies
assessment to which it may be liable under this Act, shall be ~~c:{~t~S in
assessed for 50 per cent of the amount of the gross receipts ci.ties.
vIllagestowns
and
belonging to the co~pany in such city, town, village or police e~i~:es
village from the busmess of the company for the year ending
on the 31st day of December next preceding the assessment.
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Assessment
on mileage
in townships

(8) In every township, there shall be assessed against every
such telegraph company a sum equal to $40 for every mile of
the length of one wire placed or strung on the poles or other
structures or in conduits operated or used by the company
in the township and in use on the 31st day of December next
preceding the assessment and a sum equal to $5 per mile for
each additional wire so placed or strung on the 31st day of
December next preceding the assessment.

Telegraph
company
assessable
for land
built on in
township

(9) In a township, the land of a telegraph company on
which any building is erected or placed, and the building
itself, are liable to assessment.

Telegraph
and
telephone
plant of
railways

(10) The telephone and telegraph plant, poles and wires of
a steam railway company that are used exclusively in the
running of trains or for any other purposes of a steam railway
and not for commercial purposes are exempt from assessment;
but each of such wires when used for commercial purposes
shall be assessed at $5 per mile in the manner hereinbefore
mentioned.

\Vires in
police
villages
and branch
and loop
lines
excluded

(11) In the computation of the length of telegraph wires and
additional wires for assessment in a township, the wires placed
or strung within the area of any police village and the wires
of all branch and loop lines that do not exceed twenty-five
miles in length shall not be included. R.S.O. 1950, c. 24,
s. 7 (6-11).

Measurement of
additional
wires

(12) In the measurement of such additional wires or
circuits, the length of every telegraph wire and every telephone circuit placed or strung in cables or other combinations,
and used or capable of being used as an independent means
of conveying messages, shall be computed. 1955, c. 4, s. 4 (2).

txs::~r?;~~

(13) Every company assessed as provided in this section
is exempt from assessment in any municipality in respect of
all machinery, plant and appliances wherever situate, and is
exempt from assessment in cities, towns, villages and police
villages in respect of all structures placed on, over, under or
affixed to any highway, lane or other public communication,
public place or water.

of companies

Poles and
wires on
township
boundaries

ASSESSMENT

Sec. 10 (8)

(14) Where the poles, structures, conduits or wires of a
telegraph or telephone company are placed on a boundary line
between two townships or so near thereto that they are in
some places on one side and in other places on the other side
of the boundary line or are placed on a road that lies between
two townships, although it may deviate so as in some places
to be wholly or partly within either of them, the company shall

Sec. 11 (2) (b)
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be assessed in each township for one-half of the amount
assessable against it under subsection 3, 4. 8, or 10, as the case
may be, in both the townships taken together.
(15) Notwithstanding subsection 13, the assessment of a Real
telephone company or telegraph company under this section ~~~fs~~~nt
shall be deemed to be real property assessment, and the taxes
payable by any such company are a lien upon all the lands
of the company in the municipality. R.S.O. 1950, c. 24.
s. 7 (13-15).
11.-(1) Every telegraph and telephone company doingRrturn\bY
business in Ontario shall on or before the 1st day of March ~~:lgrap
.III eac h year transmit
. to t he assessment commIsSioner
. .
telephone
or, I'f companies
there is no assessment commissioner, to the clerk of every
city, town and village and to the clerk of the township in
the case of a police village in which the company does business,
a statement in writing of the amount of the gross receipts of
the company in such city, town, village or police village for
the year ending on the 31st day of December next preceding
the assessmen t.
(2) Every telegraph and telephone company doing business Idem
in Ontario shall on or before the 1st day of March in each
year transmit to the assessment commissioner or, if there is
no assessment commissioner, to the clerk of every township
in which the company does business, a statement in writing
(Form 8) showing,
(a) the length in miles of one wire or of one circuit, as

the case may be, placed or strung on poles or other
structures or in conduits (including half on the
boundaries of adjoining townships) in use by the
company in such township on the 31st day of
December next preceding the assessment, and the
length in miles of additional wires or circuits, as the
case may be, placed or strung on such poles or
other structures or in such conduits (including half
on the boundaries of adjoining townships) whether
or not in use by the company in such township on
the 31st day of December next preceding the assessment; and
(b) the length in miles of one exempt wire or of one

exempt circuit, as the case may be, placed or strung
on poles or other structures or in conduits (including
half on the boundaries of adjoining townships) in
use by the company in such township on the 31st
day of December next preceding the assessment, and
VOL. 1-SICI.
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the length in miles of additional exempt wires or
circuits, as the case may be, placed or strung on
such poles or other structures or in such conduits
(including half on the boundaries of adjoining townships) whether or not in use by the company in such
township on the 31st day of December next preceding the assessment. 1955, c. 4, s. 5.
Power of
township
to assess
on basis
of gross
receipts

12.-(1) Where in a township the density of population
is not less than 150 of population to 500 acres, the council
thereof may, subject to the approval of the Department, by
by-law define such areas and declare them to be police villages
for the purposes of section 10, and each year thereafter so long
as the by-law remains in force every telephone and telegraph
company carrying on business in the areas shall be assessed
therein on a gross receipts basis in the manner provided in
section 10, except that in such case the company shall be
assessed for 45 per cent of the amount of the gross receipts
from all equipment belonging to the company located within
the areas.

Map of
areas to be
attached

(2) Every by-law passed under subsection 1 shall have
attached thereto a map showing clearly the boundaries of the
areas. R.S.O. 1950, c. 24, s. 9 (1, 2).

First statement of
company
based
on gross
receipts

(3) Where a by-law is passed under subsection 1, every
telephone and telegraph company required under section 11
to transmit a statement to the municipality shall keep records
of the gross receipts earned by the company on and after
the 1st day of January in the year following that in which
the by-law was approved by the Department, and the statement required to be transmitted to the municipality by the
1st day of March in the second year following that in which
the by-law was approved shall be based on the gross receipts
earned by the company in the year following that in which
the by-law was approved. 1955, c. 4, s. 6 (1).

Duty of
clerk

(4) Upon the passing, amending or repealing of a by-law
under subsection 1, the clerk shall forthwith transmit a copy
thereof to the Minister and to every telephone and telegraph
company carrying on business in the areas defined in the
by-law. R.S.O. 1950, c. 24, s. 9 (4); 1952, c. 3, s. 5 (1).

Limit of
taxation
of gross
receipts of a
telephone
company

13. Notwithstanding the other provisions of this Act or
any other general or special Act, the total amount of the taxes
and rates levied and imposed in any year in respect of the
gross receipts of a telephone company in a municipality shall
not exceed an amount equal to 5 per cent of the total of the
gross receipts of the company from its business in the munici-

Sec. 15 (4)
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pality for the year ending on the 31st day of December next
preceding the assessment, and the effect of such limitation is
the responsibility of the municipality and shall be charged
to its general funds and not to any body for which the council
is required by law to levy and impose taxes and rates. 1953,
c. 6, s. 4; 1957, c. 2, s. 3.
EASEMENTS AND LAND USED AS LANES

14.-(1) Where an easement is appurtenant to any land, A(ssessment
. s h a II be assesse d In
. connectIOn
.,
d 0 easements
It
WIt h an d as part 0 f t h
e ian
at the added value it gives to the land as the dominant tenement, and the assessment of the land that, as the servient
tenement, is subject to the easement shall be reduced accordingly.
(2) Where land is laid out and used as a lane and is subject Lanes used
to such rights of way as prevent any beneficial use of it by the ~vSa~ght of
owner, it shall not be assessed separately, but its value shall be
apportioned among the various parcels to which the right of
way is appurtenant and shall be included in the assessment
of such parcels and in such cases the assessor shall return the
land so used as "Lane not assessed".
(3) Where a dominant tenement is sold for arrears of taxes, Sale for
taxes of
t h e easements appurtenant thereto s h all pass to the purc h aser dominant
and, where a servient tenement is sold for arrears of taxes, the~~~e:~~tent
sale shall not affect any easement to which it is subject.
(4) A restrictive covenant running with the land shall be Restrictive
. a f t h'IS sectIOn.
.
covenant
. h'In t h e meanIng
d eemed to be an easement WIt
R.S.O. 1950, c. 24, s. 10.
15.-(1) Where land sold for arrears of taxes was a dom- Provision
inant tenement at the time of sale and was so sold after the :~s~~ents
3rd day of April, 1930, the easements appurtenant thereto ~~t~g~i;ant
shall be deemed to have passed to the purchaser.
tenement
(2) Where land sold for arrears of taxes was a servient Provision
tenement at the time of sale and was so sold after the 3rd day :~s~~ents
of April, 1930, the easements to which the land was subject ~:':;1~igtg
are not affected by the sale.
tenement
(3) For the purposes of this section, a restrictive covenant Restrictive
..
runnIng
WIth the Ian d shall b e d eemed to b e an easement. covenant
(4) Nothing in this section in any way affects or defeats Savings as
. h respect to .
, any Iand w h'IC h ,or any to
nghts of
t h e C rown WIt
ItS.Interest 111
Crown
interest in which, has been sold for taxes, or against which,
or any interest in which, a tax arrears certificate has been
registered. R.S.O. 1950, c. 24, s. 11.
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ASSESSMENT RETURNS BY TAXPAYERS

Right of
access

16.-(1) The assessment commissioner, if any, every
assessor of a municipality, the county assessor, the commissioner and members of courts of revision, the county court
judge, the members of the Ontario Municipal Board and
officials of the Department shall at all reasonable times and
upon reasonable request be given free access to all land and
to all parts of every building, structure, machinery and
fixture erected or placed upon, in, over, under or affixed to
the land, for the purpose of making a proper assessment
thereof or of making a proper business assessment in respect
thereof. R.S.O. 1950, c. 24, s. 12 (1); 1956, c. 3, s. 2 (1).

Information

(2) Every adult person present on land when any person
referred to in subsection 1 visits the land in the performance of
his duties shall upon request give to such person all the
information in his knowledge that will assist such person to
make a proper assessment of the land and every building,
structure, machinery and fixture erected or placed upon, in,
over, under or affixed to the land, to make a proper business
assessment in respect thereof, and to obtain the information
he requires with respect to any person whose name he is
required to enter on the assessment roll or in the census
register. 1956, c. 3, s. 2 (2).

Where
assessor
unable to
obtain
Information
by visit

17.-(1) Where an assessment commissioner or an assessor
has twice visited land for the purpose of making a proper
assessment thereof or a proper business assessment in respect
thereof or census and has been unable to obtain all information
necessary for such purpose, he may deliver or cause to be
delivered or mailed to the address of any person, whether
resident in the municipality or not, who is or may be assessed
in respect of the land, a notice and any of the questionnaires
in Form 1.

Return of
questionnaire

(2) Every person to whom such notice and any of such
questionnaires are delivered or mailed shall, within ten days
after the delivery or mailing, enter thereon in the proper
places all the information required thereby that is within his
knowledge and sign and deliver or mail the questionnaires to
the assessment commissioner or assessor whose name and
address appear on the notice.

Proviso

(3) Except as provided in this or any other section of this
Act, no person may be required by an assessment commissioner, assessor or other person to furnish information with
respect to the assessment of land, business or persons or with
respect to the census. R.S.O. 1950, c. 24, s. 13.

Sec. 20 (1)
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18. The assessor is not bound by any statement delivered ;}~~eb~C:;nd
under section 16 or 17, nor does it excuse him from making by returns
due inquiry to ascertain its correctness, and, notwithstanding
any such statement, the assessor may assess every person for
such amount as he believes to be just and correct, and may
omit his name or any land that he claims to own or occupy,
if the assessor has reason to believe that he is not entitled
to be placed on the roll or to be assessed for such land. R.S.O.
1950, c. 24, s. 14.
19.-(1) Every person who, having been required to fur- Ol'fsnce. for
nish information under section 16 or 17, makes default in r~;niShing
delivering or furnishing it and any corporation that makes information
default in delivering the statement mentioned in section 11 is
guilty of an offence and on summary conviction is liable to a
fine of not more than $100 and an additional fine of $10 for
each day during which default continues.

(2) Every person who knowingly states anything false in for false
. statement
any such statement or in furnishing such information IS
guilty of an offence and on summary conviction is liable to a
fine of not more than $200. R.S.O. 1950, c. 24, ss. 15 (1, 2),
232.
(3) Every person who wilfully obstructs or interferes with ~'b"structlng
any person referred to in subsection 1 of section 16 in the assessor. etc.
performance of any of his duties or the exercise of his rights,
powers and privileges under this Act is guilty of an offence
and on summary conviction is liable to a fine of not more than
$200. R.S.O. 1950, c. 24, ss. 15 (3), 232; 1957, c. 2, s. 4.

PREPARATION OF ASSESSMENT ROLLS

20.-(1) Every assessor shall prepare an assessment roll :OTI:s~~~t
in which after diligent inquiry he shall set down, according to andt ' t
the best information to be had, the particulars hereinafter con en s
mentioned, and in doing so he shall observe the following
provisions:
1. He shall set d?wn the names and surnames, in full, if ~~~~~ of
they can be ascertall1ed, of all persons, whether they are or assessed
are not resident in the municipality, ward, or district for
which he has been appointed, who are liable to assessment
therein.
2. He shall set down in the proper column opposite his Amount
'
assessed
name t he amounts assessa bl e agall1st
eac h person. R .S.0. against
1950, c. 24, s. 16 (1), cls. (a. b).
them

~3
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Value of
machinery,
etc.

3. The value of the machinery and equipment referred to
in paragraph 17 of section 4 shall not be entered on the roll.
1958, c. 4, s. 2 (1).

Subdivisions
to be
designated

4. Land known to be subdivided shall be designated in the
roll by the numbers or other designation of the subdivisions,
with reference where necessary to the plan or survey thereof,
and land not subdivided into lots shall be designated by its
boundaries or other intelligible description.

Description
of part of
lot

5. Where part of a subdivision lot in a municipality is to
be assessed, it is a sufficient description of it if the name
of the owner and the tenant, if any, and the number of feet
of its frontage are entered on the assessment roll, and the part
assessed shall be deemed to be that part of the lot belonging
to the owner whose name is so entered.

Each lot to
be assessed

6. Each subdivision shall be assessed separately, and every
parcel of land (whether a whole subdivision or a portion
thereof, or the whole or a portion of any building thereon)
in the separate occupation of any person shall be separately
assessed; provided that no portion of any building used or
intended to be used as a residence shall be separately assessed
unless it is a domestic establishment of two or more rooms
in which the occupants usually sleep and prepare and serve
meals.

Description
of block of
vacant land

7. Where a block of vacant land subdivided into lots is
owned by the same person, it may be entered on the roll as so
many acres of the original block or lot if the numbers and
description of the lots into which it is subdivided are also
entered on the roll, and the provisions of section 143 apply.

Assessment
of both
owner and
tenant

8. Subject to subsection 4, where land is assessed against
both owner and tenant, both names shall be entered on the
roll, bracketed opposite the land, and numbered on the roll.

Entry of
name of wife
or husband
of person
rated

9. The assessor shall also enter on the roll, bracketed with
the name of the owner or tenant, the name of the husband or
wife, as the case may be, of such owner or tenant who is
entitled to be a municipal elector under The Municipal Act.

R.S.O. 1960.
c.249

ASSESSMENT
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(N OTE.-In cities and separated towns the particulars
required by paragraph 9 may be entered in a separate or supplementary assessment roll. See section 22.)
Deceased
persons

10. No assessment shall be made against the name of any
deceased person, but, when the assessor is unable to ascertain
the name of the person who should be assessed in lieu of the

Sec. 20 (1)
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deceased person, he may enter, instead of such name, the
words "Representatives of A. B., deceased" (giving the name
of the deceased person). R.S.O. 1950, c. 24, s. 16 (1), cis. (c-i).
11. The assessor shall also enter on the roll as required by Farmer's
section 24 the name of every farmer's son, farmer's daughter~~~'ghter,
and farmer's sister entitled to be entered thereon and shall etc.
also enter on the roll, bracketed with the name of every
farmer's son entered thereon, the name of the wife of such
farmer's son who is entitled to be a municipal elector under
The Municipal Act.
~'~4~' 1960,
12. Where in any municipality or portion of a municipality Entry on
streets and other highways are commonly known locally by ~~;~e~~
names or numbers, they shall be entered and listed in the
assessment roll by their names or numbers according to such
orderly plan or method that every separately assessed parcel
fronting on either side of such street or highway is entered
on the roll in proper sequence of street numbers for that side
of the street or highway on which it fronts or, if there are no
street numbers, in such other suitable sequence for that side
of the street or highway on which it fronts as will ensure ready
and certain identity for each separately assessed parcel.
13. Where in any municipality or portion of a municipality Where no
.
street
streets and highways are not commonly known locally by names
names or numbers, every assessed parcel shall be entered in
the assessment roll according to such orderly plan or method
and in such suitable sequences as will ensure ready and certain
identity for each separately assessed parcel.
14. In the preparation of the assessment roll for any Separation
municipality, it shall be so arranged that the assessments for ~rc~vards,
each ward and for each polling subdivision into which the
municipality is divided shall be kept separate from the assessments for every other ward and polling subdivision,
15. In the preparation of the assessment roll for any town- Separation
'
of school
· d'IVI'd ed'mto pU bl'IC SC h00I areas or pu bl'IC SCh
s h Ip
00 i
sectIOns,
sections
it shall be so arranged that the assessments for each public or areas
school area or public school section shall be kept separate
from the assessments for every other public school area or
public school section; provided that this paragraph does not
apply in any township divided into wards or polling subdivisions if the boundaries thereof or of a grouping thereof
do not coincide with the boundaries of the public school areas
or public school sections. R.S.O. 1950, c. 24, s. 16 (1), cis.
(k-a) .
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Further
particulars

(2) The assessor shall set down the particulars in separate
columns as follows:

ASSESSMENT

Sec. 20 (2)

Column 1.-The successive number on the roll.
Column 2.-Name (surname first) and post office address
and rural route mail number, if any, of every taxable person
(including the owner and tenant in regard to each parcel of
land) and of every person otherwise assessable and entitled to
have his name entered on the roll.
Column 3.-Year of birth of every person entered on the
roll.
Column 4.-Statement whether the person is a British subject or an alien by inserting opposite his name the letters
"B S" or "A", as the case may be.

R.S.O. 1960.
c.249

Column 5.-Statement whether the person is an owner or
tenant by inserting opposite his name the letter "0" or "T",
as the case may be, and where the person is a "farmer's son",
"farmer's daughter" or "farmer's sister", there shall also be
similarly entered the letters "F S", "F D" or "F Sis", and,
in the case of a person who is entitled to be a municipal
elector by reason of being the husband or wife of the person
rated or entitled to be rated for land as provided by The
Municipat Act or by reason of being the wife of a farmer's son,
or a farmer's daughter, or farmer's sister, there shall also be
entered the letters "M F N C", meaning that such person is
entitled to vote at municipal elections but is not to be counted
for the purpose of determining representation in the county
council, and all such names shall be numbered on the roll.
(NoTE.-In cities and separated towns it is not necessary
to enter on the roll the letters "M F N e" as above required as
the names of such persons may be entered on a separate or supplementary assessment roll. See section 22.)
Column 6.-0ccupation and. in the case of women, a statement whether the person is a spinster, married woman, or
widow, by entering opposite the name of the person the letter
"S", "M" or "W", as the case may be, and in the case of a
non-resident owner the letters "NR". (NoTE.-See as to
trustees, etc., section 32 (8).)
Column 7.-Number of concession, name of street, or other
designation of the local division in which the land lies.
Column S.-Number of lot, house, etc., in such division.
(NoTE.-See also subsection 3.)

Sec. 20 (2)
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Column 9.-Number of acres, or other measures showing
the extent of the property.
Column to.-Actual value of the parcel of real property,
exclusive of the buildings thereon.
Column 11.-Value of buildings as determined under
section 3S.
Column 12.-Total actual value of the land.
Column 13.-Total amount of taxable land.
Column 14.-Total value of the land if liable for school
rates only.
Column IS.-Total value of land exempt from taxation or
liable for local improvements only.
Column 16.-Total assessment for real property under
clauses a and c of subsection 2 of section 294 of The Municipal ~'~4~' 1960.
Act.
Column 17.-Percentage applied in determining the amount
of business assessment under section 9.
Column 18.-Amount of business assessment under section 9.
Column 19.-Total assessment.
Column 20.-Residential assessment (include value of both
land and buildings).
Column 21.-Professional and commercial
(include value of both land and buildings).

assessment

Column 22.-Manufacturing and industrial assessment
(include value of both land and buildings).
Column 23.-Farm assessment (include value of both land
and buildings, but only land actually in use for agricultural
purposes or the growing of timber).
Column 24.-Vacation resort assessment (include value of
both land and buildings used as summer cottages, hotels for
summer use, ski and hunting lodges, etc.).
Column 2S.-Waste land assessment (the value of any
lands that are not suitable for agricultural purposes or the
growing of timber or used as a vacation resort).
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Column 26.-Religion.
Column 27.-School sections, and whether a public or
separate school supporter, by inserting the letter "P" or "S",
as the case may be.
Column 28.-Number of persons in the family of each
person assessed as a resident, including such person and all
other persons residing on the premises.
Column 29.-Number of dogs and number of bitches.
Column 30.-Date of delivery of notice under section 48.
Column 31.-Remarks. R.S.O. 1950, c. 24, s. 16 (2);
1957, c. 2, s. 5 (1); 1958, c. 4, s. 2 (3); 1959, c. 6, s. 2.
When
residence of
person
assessed
to be
entered

(3) Opposite the name of every person entered on the
assessment roll but not assessed for land the assessor shall, in
columns 7 and 8, enter,
(a) in the case of a city, town or village, the residence of

such person by its number, if any, and the street or
locality in which it is situate;
(b) in the case of a township, the concession wherein and
the lot or part of the lot whereon such person resides,

and in all. cases any additional description as to locality or
otherwise that may be reasonably necessary to enable such
residence to be ascertained and verified. R.S.O. 1950, c. 24,
s. 16 (3).
Special
columns in
cities and
towns

(4) The assessor may vary the form of the assessment roll
so as to show in columns 1, 2, 3, 5 and 6 the name and other
particulars relating to tenants (or if there is no tenant by
entering in column 2 the words "vacant lot") and in an additional set of columns numbered la, 2a, 3a, 4a and 5a similar
particulars relating to the owner or tenant if the tenant
is a lessee holding under a lease extending over twenty-one
or more years, and by inserting in column 4a the letter "0"
or "L", as the case. may require, opposite the name of the
owner or lessee. R.S.O. 1950, c. 24, s. 16 (4); 1955, c. 4, s. 7.

Mechanical
preparation
of assessment roll

(5) The form may be varied to facilitate the use of mechanical methods of preparing the roll, and without limiting the
generality of the foregoing,
(a) in the case of a British subject, the letters "B S"

may be omitted and such omission signifies that the
person is entered on the roll as a British subject;

Sec. 23 (1)
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(b) the letters "M F" may be entered
letters "NI F N C";

111
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place of the

(c) in the case of a public school supporter, the letter "P"
may be omitted and such omission signifies that
the person is entered on the roll as a public school
supporter;

(d) in the case of an owner, the letter "0" may be omitted
and such omission signifies that the person is entered
on the roll as an owner. R.S.O. 1950, c. 24, s. 16 (5).

21. The Minister may, subject to the approval of the Depart·1 b y regu IatlOn
· prescn·b e ru Ies rules
mental
·
G overnor 111
. C OUnCl,
L leutenant
and the class of municipality to which the rules shall apply for
the guidance of assessors, and every assessor affected thereby
shall conduct himself in accordance therewith. R.S.O. 1950,
c. 24, s. 17.
22. In cities and separated towns and in municipalities in Special
the territorial districts, it is not necessary to comply with the provisions
provisions of paragraph 9 of subsection 1 of section 20 or of
column 5 in subsection 2 of section 20 as to the entry of
the letters ".:\1 F N C", but the name of every person who is
entitled to be a municipal elector by reason of being the wife
or husband of the person rated or entitled to be rated for
land as above set out may be entered in a separate or supplementary assessment roll by the assessor and all such rolls
shall be verified by the assessor by his affidavit or solemn
affirmation according to the following form:
I (name and residence)
make oath and say (or solemnly declare and affirm) that:

.

I have, according to the best of my information and belief, set
down in the above separate assessment roll the name of every
person who is entitled to be a municipal elector by reason of
being the husband or wife of the person rated or entitled to be
rated for land as provided by The Municipal Act.

R.S.O. 1950, c. 24, s. 18; 1959, c. 6, s. 3, amended.
23.-(1) Notwithstanding anything in this Act, in a muni- Assessment
. I·tty composed 0 f more t han one towns h·lp, t he assessor, of
Clpa
en lands
bloc
when he finds it difficult for any reason to comply with the
provisions of this Act requiring a separate assessment of each
lot or subdivision thereof, may assess the land of any person
en bloc and for a lump sum or at so much per acre, without
placing a separate valuation upon each lot or subdivision
thereof, and without distributing the assessment in any way
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or entering any other details in the assessment roll or observing any of the formalities in relation to the assessment roll,
prescribed by this Act.
Entering
tenant on
roll

Interpretation

(2) Where any part of such land is to the knowledge of
the assessor occupied by any person as tenant, he shall enter
the name of such person on the roll and make a separate
assessment of the land so occupied, but failure to enter such
tenant on the roll or to assess the lands occupied by him does
not render invalid any assessment en bloc and for a lump sum
or at so much per acre as provided by subsection 1. R.S.O.
1950, c. 24, s. 20.
24.-(1) In this section,
(a) "farm" means not less than twenty acres of land

in the actual occupation of the owner of it;
(b) "father" includes stepfather;

(c) "mother" includes stepmother;
(d) "owner" means a person who is owner in his or her

own right, or a person whose wife is owner in her
own right, of any estate for life or any greater estate
legal or equitable, or of a leasehold estate, the term
df which is not less than five years, except where the
person is a widow and in that case "owner" means
"owner in her own right" of such an estate;
(e) "son", "sons". "farmer's son" and "farmers' sons"

means son or sons, stepson or stepsons of the full
age of twenty-one years not otherwise entitled to be
entered on the voters' list;
(f) "daughter", "daughters", "farmer's daughter" and
"farmers' daughters" means daughter or daughters, stepdaughter or stepdaughters of the full age
of twenty-one years not otherwise entitled to be
entered on the voters' list;
(g) "farmer's sister" means a sister of the full age of

twenty-one years, not otherwise entitled to be entered on the voters' list, who is the sister of the owner
of a farm who is unmarried or is a widower, and has
resided on the farm with such owner for the twelve
months next preceding and is residing thereon at the
date fixed for beginning to make the assessment roll.
Farmers'
sons and
daughters

(2) Subject to subsections 3 to 10, where a father or mother
is the owner of a farm, his or her sons and daughters who have
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resided on the farm for the twelve months next preceding and
are residing thereon at the date fixed for beginning to make the
assessment roll have the same right to be entered on the roll
as if they were jointly assessed for the farm with the father
or mother, but they shall be entered on the roll as farmers'
sons, or farmers' daughters, as the case may be.
(3) Where the amount at which the farm is assessed is ;r'he~ton or
insufficient, if equally divided between a father or mother and n~~~nt1[led
son or daughter, and they were jointly assessed for it, to;~t~~ed
qualify both to vote at a municipal election, the son or daughter is not entitled to be entered on the roll in respect of the
farm.
(4) If the father is living and there are more sons than one When
.
2,and t he farm IS
. not Insufficient
assessment
reSI'd ent as provl'ded'III su b sectIOn
assessed for an amount sufficient, if equally divided between ~YI ~~~;ifY
them, to qualify the father and all such sons to vote at a municipal election, so many of the sons in the order of their
seniority, beginning with the eldest, as the amount at which
the farm is assessed, if equally divided between them and the
father, would be sufficient to qualify, are entitled to be
entered on the roll as farmers' sons.
(5) If the father is dead and the mother is a widow and Idem
the farm is not assessed for an amount sufficient, if equally
divided between them, to qualify all of them to vote at a municipal election, so many of the sons, in the order mentioned in
subsection 4, as the amount at which the farm is assessed, if
equally divided between the mother and them, would be sufficient to qualify, are entitled to be entered on the roll as
farmers' sons.
(6) Where a father or mother has no sons, the daughters, Right of
if any, for the purposes of subsection 4 or 5 are entitled ~~~;~~~~~o
to be entered on the roll as farmer's daughters in the same no sons
manner and to the same extent as the sons, if there had been
sons, would have been entitled to be entered on the roll.
(7) Where a father or mother has sons and daughters and ~lgh~tof t
the farm is assessed at an amount more than sufficient to v~~;w~~reo
entitle the father or mother and all the sons to be entered on ~~t: also
the roll, but is not assessed for an amount sufficient to qualify
also all such daughters to vote at a municipal election, so
many of the daughters in the order mentioned for sons in
subsection 4 as the amount at which the farm is assessed, if
equally divided between the father, mother and the sons and
daughters, would be sufficient to qualify, are entitled to be
entered on the roll as farmers' daughters.
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Right of
farmer's
sister to
vote

(8) A farmer's sister has the same right to be entered
on the roll as if she were jointly assessed for the farm with
the owner, but she shall not be entered thereon as a farmer's
sister unless the amount at which the farm is assessed is
sufficient, if equally divided between them and~they were
jointly assessed for it, to qualify both to vote at a municipal
election.

~~r~\~~n

(9) In case more than one farmer's sister has the right
under subsection 8 to be entered on the roll with the owner,
.
an d t h e f
arm'IS not assesse d for an amount su ffi clent
to qua l'f
1y
all such farmer's sisters to vote at a municipal election, so
many of the farmer's sisters in the order mentioned for sons
in subsection 4 as the amount at which the farm is assessed,
if equally divided between the owner and the farmer's sisters,
would be sufficient to qualify, are entitled to be entered on
the roll as farmer's sisters.

0ine fatrmer's
svote
ster 0

Occasional
absence not
to disqualify
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(10) Occasional or temporary absence from the farm for a
time or times not exceeding in the whole six of the twelve
months does not disentitle a farmer's son, farmer's daughter
or farmer's sister to be entered on the roll. R.S.O. 1950,
c. 24, s. 21.
ENTRY OF SCHOOL SUPPORTERS ON ROLL

t:S:~~~~JObY
index book

~'~6~' 1960,

25. Where the index book required by section 54 .of The
Separate Schools Act is prepared, the assessor shall be guided
thereby in ascertaining who have given the notices that are
by law necessary in order to entitle supporters of Roman
Catholic separate schools to exemption from the public school
tax. R.S.O. 1950, c. 24, s. 23.

Evidence on
which
assessor to
enter
persons as
separate
school
supporters

26. The assessor, where the entry in the index book mentioned in section 25 does not show a ratepayer to be a supporter
of separate schools, shall accept the statement of the ratepayer, or a statement made on his behalf and by his authority,
and not otherwise, that he is a Roman Catholic, as sufficient
prima facie evidence for placing such person in the proper
column of the assessment roll for separate school supporters,
or if the assessor knows personally any ratepayer to be a
Roman Catholic this also is sufficient for placing him in
such column. R.S.O. 1950, c. 24, s. 24.

School
support

27.-(1) The court of revision shall hear and determine
all complaints with regard to persons alleged to be wrongfully
placed upon or omitted from the roll as public school supporters
or as Roman Catholic separate school supporters, and any
person so complaining or any ratepayer may give notice in
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writing to the assessment commissioner or, if none, to the
clerk of the municipality of such complaint, and the provisions
of this Act as to giving notice of complaints against the
assessment roll and proceedings for the trial thereof apply
to complaints under this section except that the notice of
complaint may be given at any time on or before the 14th
day of October or the last day for appealing to the court
of revision, whichever is the later.
(2) Liability in respect of public or separate school support D~ter:
. h h e Circumstances
.
mmatlOn
. d'm accord ance Witt
Sh a II b e d etermme
of
school
.
.
h
'
h
.
f
l
'
.
support,
time for
eXisting at t e time t e notice 0 comp all1t was given.

(3) Notwithstanding subsection 1, if the notice of complaint Revised t
I d ay for glvmg
.. assessmen
. receive
. d more t h an t h'Irty d ays b e fore t h
IS
east
notice
the notice under subsection 1, the assessment commissioner
or, if none, the assessor shall prepare and deliver to the clerk
of the municipality, on or before the last day for giving the
notice of complaint, a revised assessment notice showing
liability in accordance with the circumstances existing at the
time the notice of complaint was given, which notice shall
be sent by the clerk, with the notice of the sitting of the court
of revision to consider the complaint, to the owner or tenant
to be assessed, to the owner or tenant appearing on the assessment roll and to the complainant, and the court of revision
shall amend the roll in accordance with such revised assessment
notice unless one of the parties concerned or his agent appears
at the hearing and objects thereto, in which event the court
of revision shall determine the matter as provided in subsection 1. 1960, c. 3, s. 2.
28.-(1) In the case of a municipality in which there are Notice to be
supporters of a Roman Catholic separate school therein, or ~~:~~~nt
contiguous thereto, there shall be printed in conspicuous ::p~~~~~c or
characters, or written across or on the assessor's notice to ~~t~~lrter
every ratepayer provided for by section 48 and set out as
Form 2, in addition to the proper entry heretofore required
to be made in the column respecting the school tax, the following words: "You are assessed as a Separate School supporter" or "You are assessed as a Public School supporter",
as the case may be; or these words may be added to the notice
to the ratepayer set forth in such Form.
(2) Where a ratepayer, who was in the next preceding year Notice to be
I 'IS b'
given ofin
' SC h
assesse d as a pu bl IC
00 supporter,
emg assesse d as a change
separate school supporter or where a ratepayer, who was in ~~~~s~\~n~r
the next preceding year assessed as a separate school sup- ~~~~~rte
porter, is being assessed as a public school supporter, it issupporter
the duty of the assessor to give, in addition to all other notices,
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a written or printed notice to the ratepayer that the change
is being made. R.S.O. 1950, c. 24, s. 26.

CENSUS
Yearly
census of
Inhabitants

29.-(1) The assessor of every municipality shall take
a yearly census of the inhabitants of the municipality according to the following age groups:
Group Age
1.-3 and under
2.-4
3.-5
4.-6 and 7

Group

Age

5.-8 and 9
6.-10 to 13
7.-14
8.-15

Group Age
9.-16 to 19
10.-20 to 59
11.-60 to 64
12.-65 to 69
13.-70 and over.

Register
of census

(2) The assessor shall enter the census in a register to be
provided for the purpose by the clerk of the municipality,
according to the form and including the particulars approved
by the Department.

Return of
the census

(3) The register duly completed by the assessor shall be
returned to the clerk with the assessment roll or at such
other time of the year as the council may by by-law direct.
R.S.O. 1950, c. 24, s. 27.

LIST OF LANDS PATENTED, LOCATED, ETC.

fr~~~~er to
furnish
copies of
Hsts to
clerks
munici-of

i:~~~S 1960
c. '324'

•

30. The county treasurer shall, from the list transmitted
to him by the Minister of Lands and Forests under section 36
of The Public Lands Act, furnish to the clerk of each municipality in the county a copy 0 f t he list, so f ar as regardsIands
in such municipality, and such clerk shall furnish the assessors
respectively with a statement showing what lands in the list
are liable to assessment within such assessor's assessment
district. R.S.O. 1950, c. 24, s. 28.

(NOTE.-See The Public Lands Act, R.S.O.1960, c. 324, s. 36,
requiring the Minister of Lands and Forests to send a list of lands
patented, located, etc., to treasurers of count1'es and of local
municipalities in unorganized territory.
See The Registry Act, R.S.O. 1960, c. 348, s. 108, and The
Land Titles Act, R.S.O. 1960, c. 204, s. 177, requiring registrars
and masters to furnish lists of transfers of land to municipalities.)

Sec. 32 (8)
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MODE OF ASSESSMENT OF LANDS

31. Except as otherwise provided, land shall be assessed ~~~~e to be
in the municipality in which it lies and, in the case of a muni- assessed
cipality divided into wards, in the ward in which it lies.
R.S.O. 1950, c. 24, s. 29.

. d b y t h e owner s h a II b e assesse d Owner32 . - (1) L an d occuple
occupied
against him.
land
(2) Unoccupied land the owner of which is resident in the Unoccupied
.. I'Ity s h a II b e assessed
'
h'1m.
land
of
mU11lCIpa
agamst
resident
(3) Land owned by a resident in the municipality and occu- Land or
pied by any person other than the owner shall be assessed ~~~i~~~~ by
against the owner and the tenant.
tenant
(4) Occupied land owned by a person who is not a residentg~~u~~~ed
in the municipality shall be assessed against the owner, if ~lsia~~t
known, and against the tenant. R.S.O. 1950, c. 24, s. 30 (1-4).
(5) Unoccupied land owned by non-residents shall be pn~cc~Pied
assessed in the same manner as the land of residents and, r~~id~nt~on
where the name of the owner cannot be ascertained, the
assessor shall insert the word "non-resident" in the column
in the assessment roll for the name of the owner opposite the
description of the land. R.S.O. 1950, c. 24, s. 30 (5); 1956,
c. 3, s. 4.
(6) Where land is owned by more persons than one, and Joint
. not resl' d
.. I'Ity,
owners.
anyone 0 f t he owners IS
ent 'm t h e mU11lCIpa
reslden~ and
non-resident
(a) if the land is occupied by any person other than the
owners, it shall be assessed against the tenant and
against such of the owners as are known; and
(b) if occupied by any of the owners or if unoccupied,
it shall be assessed against all the owners who are
known.

(7) Where the land is assessed against a tenant under sub- Tenant.
.
4 or 6 ,th e tenant, for t h e purpose 0 f Imposmg
.
.
sectIOn
an d when
deemedto be
collecting taxes upon and from the land, shall be deemed to be owner
the owner.
(8) Land held by a trustee, guardian, executor or adminis- Land held
trator shall be assessed against him as owner or tenant thereof, ~£o.tru8tees,
as the case may require, in the same manner as if he did not
hold the land in a representative capacity; but the fact that
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he is a trustee, guardian, executor or administrator shall, if
known, be stated in column 6 of the roll, and such trustee,
guardian, executor or administrator is only personally liable
when and to such extent as he has property as such trustee,
guardian, executor or administrator, available for payment
of such taxes. R.S.O. 1950, c. 24, s. 30 (9-11).
t.~~~p~~ta-

t~~~sor:;ission
company

Assessment
of Crown
lands

33. The real estate of any transportation or transmission
company shall be considered as land of a resident in the municipality although the company does not have an office in the
municipality. R.S.O. 1950, c. 24, s. 31.
34.-(1) Notwithstanding paragraph 1 of section 4, the
tenant of land owned by the Crown where rent or any valuable consideration is paid in respect of such land and the
owner of land in which the Crown has an interest and the
tenant of such land where rent or any valuable consideration
is paid in respect of such land shall be assessed in respect of
the land in the same way as if the land was owned or the
interest of the Crown was held by any other person.
(a) For the purposes of this subsection,

(i) "tenant", in addition to its meaning under
clause 0 of section 1, also includes any person
who uses land belonging to the Crown as, or
for the purposes of, or in connection with, his
residence, irrespective of the relationship
between him and the Crown with respect to
such use,
(ii) "residence" means a building or part of a
building used as a domestic establishment
and consisting of two or more rooms in which
persons usually sleep and prepare and serve
meals,
(iii) "rent or any valuable consideration" shall be
deemed to have been paid, in the case of an
employee using land belonging to the Crown
as a residence, where there is a reduction in
or deduction from the salary, wages, allowances or emoluments of the employee because
of such use or where such use is taken into
consideration in determining the employee's
salary, wages, allowances or emoluments.
Section 52
not to apply

(2) Section 52 does not apply in respect of land owned
by Her Majesty in right of Ontario or land in which Her
Majesty in right of Ontario has an interest.

Sec. 35 (4)
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(3) The tenant of land held in trust for a tribe or body of ~t1~J~~nt
Indians who is not a member of such tribe or body where rent lands
or any valuable consideration is paid in respect of such land
shall be assessed in respect of the land in the same way as if
the land was owned or held by any other person.
h I' b'I'
Tenant's
(4) 1n a dd "ltlOn to tela
1 lty 0 f every person assesse d interests
under subsection 1 or 3 to pay the taxes assessed against him, ~fl be
the interest in such land, if any, of every person other than
the Crown and the tribe or body of Indians for which it is
held in trust or any member thereof is subject to the lien
given by section 105 and is liable to be sold or vested in the
municipality for arrears of taxes. R.S.O. 1950, c. 24, s. 32.
VALUATION OF LANDS

35.-(1) Subject to this section, land shall be assessed at ~n~~sdment
its actual value. R.S.O. 1950, c. 24, s. 33 (1).
(2) Subject to subsection 3, in ascertaining the actual value Land
. h out b U1'Id'mgs t h ereon conSI' d
'
.
without
o f Ian d WIt
eratlOn
s h a 11 b e gIven
buildings
to the present use, location, rental value, sale value and any
other circumstance affecting the value. R.S.O. 1950, c. 24,
s. 33 (2); 1955, c. 4, s. 8 (1).
ardm
d
(3) For the purposes of subsections 2 and 4, in ascertaining IFan
san
the sale value of farm lands used only for farm purposes by buildings
the owner thereof whose principal occupation is farming and
buildings thereon used solely for farm purposes, including the
residence of the owner and of his employees and their families
on the farm lands, consideration shall be given to the sale
value of such lands and buildings for farming purposes only
and no consideration shall be given to the sale value of lands
and buildings in the vicinity to which this subsection does not
apply. 1960, c. 3, s. 3 (1).

(4) Subject to subsection 3, in assessing land having build- ~~tl~i~~~h
ings thereon, the value of the land and buildings shall be
ascertained by giving consideration to present use, location,
cost of replacement, rental value, sale value, and any other
circumstance affecting the value, and the value of the buildings
shall be the amount by which the value of the land is thereby
increased, and the actual value of the land and the buildings
so ascertained shall be set down separately in the columns of
the assessment roll, and the assessment shall be the sum of
such values. R.S.O. 1950, c. 24, s. 33 (3); 1955, c. 4, s. 8 (3);
1960, c. 3, s. 3 (2).
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(5) The buildings. plant and machinery in, on or under
mineral land, and used mainly for obtaining minerals from the
ground, or storing the same, and concentrators and sampling
plant, and, subject to subsection 10, the minerals in, on or
under such land are not assessable. R.S.O. 1950, c. -24, s. 33 (4).

anf minerals

~~sessable

Effect of
tax sale
or tax
certificate
registration
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(6) Where land, the mining rights in which are liable for
acreage tax under The Mining Tax Act,
(a) is sold for taxes under this Act; or

R.S.O.1960,

cc. 242, 98

(b) is vested in a municipality or school board upon
registration of a tax arrears certificate under The

Department of Municipal Affairs Act,
on or after the 1st day of April, 1954, such sale or vesting
creates a severance of the surface rights from the mining rights,
and only the surface rights in the land pass to the tax sale
purchaser or vest in the municipality or school board, as the
case may be, and the sale or registration does not in any
way affect the mining rights. 1952, c. 3, s. 8. part; 1954, c. 3,
s. 4 (1).

before

April 1,
1954

(7) Notwithstanding subsection 6 or anything else in this
or any other Act but subject to any forfeiture to the Crown
legally effected under The Mining Tax Act or its predecessor,
where land the mining rights in which were liable for acreage
tax under The Mining Tax Act or its predecessor,
(a) was sold for taxes under this Act or its predecessor; or

(b) was vested in a municipality or school board upon

registration of a tax arrears certificate under The
Department of Municipal Affairs Act or its predecessor,
before the 1st day of April, 1954, and there had been, before
the sale or registration, no severance of the surface rights from
the mining rights, and the sale or certificate purported to vest
all rights in the land in the tax sale purchaser or in the municipality or school board, as the case may be, such sale or
certificate shall be deemed to have vested in the tax sale
purchaser or in the municipality or school board, as the case
may be, without severance, both the surface and mining rights.
1952, c. 3, s. 8, part; 1954, c. 3, s. 4 (2).
Profits
from mines

(8) The profits from a mine or mineral work shall be
assessed by, and the tax leviable thereon shall be paid to. the
municipality in which the mine or mineral work is situate,
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or, in unorganized territory, the school board or boards having
jurisdiction over the area in which the mine or mineral work is
situate; provided that the assessment on each oil or gas well
operated at any time during the year shall be at least $20.
R.S.O. 1950, c. 24, s. 33 (5); 1960, c. 3, s. 3 (3).
(9) Every person occupying mineral land for the purpose Business
·
. . .IS l'la bl e to b
'
of any b usmess
ot her t han mmmg
usmess
assess- assessment
ment as provided by section 9.
(10) Where in any deed or conveyance of lands heretofore P~troleum
or hereafter made the petroleum mineral rights in the lands :'y~~~~al
have been or are reserved to the grantor, such mineral rights
shall be assessed at their actual value.
(11) Notwithstanding this section, the tax payable to a Tax on mine.
municipality upon a mine or mining work liable to taxation :tcpr~~e~e
under section 3 of The Mining Tax Act is subject to the ~Ptepart
approval of the Department and shall not exceed,
R.B.a. 1960
c. 242

(a) 172 per cent of the amount of the annual profits upon

which the tax payable under the said section 3 is
based, up to and including $2,333,333.33; and
(b) 272 per cent of the annual profits upon which the
tax payable under the said section 3 is based, that
are in excess of $2,333,333.33.

(12) The taxes payable in accordance with subsection 8 or 11 ~.lstrlbution
shall be distributed among the bodies that would have received 0 taxes
them had such taxes been levied in the usual way and in the
same ratio.
(13) Where any estate in mines, minerals or mining rights Minerals
and surface
h as h eretofore or may h erea fter b ecome severed from the rights
estate in the surface rights of the same lands, whether by ~~~fe~irJt
means of the original patent or lease from the Crown, or by one owner
any act of the patentee or lessee, his heirs, executors, administrators, successors or assigns, such estates after being so
severed shall thereafter be and remain for all purposes of
taxation and assessment separate estates notwithstanding the
circumstances that the titles to such estates may thereafter be
or become vested in one owner.
(14) Notwithstanding- subsection S, but subject to sub- Mine
t
.
11 , t h e assessment 0 f pro fi ts f rom a mme
. or mmera
.
1assessmen
sectIOn
to be
. . wor k un d er t h'IS sectIOn
. s ha II b e d eemed to b e for
regarded
wor k or mmmg
real as
real property assessment, and the taxes payable in accordance property
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with subsection 11 upon such assessment are a lien upon
all the lands in the municipality of the person liable for
payment of such taxes.
Reforested
lands

(15) Land that has been planted for forestatio11. or reforestation purposes shall not be assessed at a greater value by
reason only of such planting. R.S.O. 1950, c. 24, s. 33 (6-12).

\Voodlands

(16) Land used as woodlands shall not be assessed at a
greater value by reason of the presence of the trees thereon
nor shall it be assessed at a lesser value by reason of the
removal of the trees.

Interpretation

(17) In subsection 16, "woodlands" means lands having
not less than 400 trees per acre of all sizes, or 300 trees measuring over two inches in diameter, or 200 trees measuring over
five inches in diameter, or 100 trees measuring over eight
inches in diameter (all such measurements to be taken at
four and one-half feet from the ground) of one or more of the
following kinds: white or Norway pine, white or Norway
spruce, hemlock, tamarack, oak, ash, elm, hickory, basswood,
tulip (white wood), black cherry, walnut, butternut, chestnut,
hard maple, soft maple, cedar, sycamore, beech, black locust,
or catalpa, or any other variety that may be designated by
Order in Council, and which lands have been set apart by the
owner witlh the object chiefly, but not necessarily solely, of
fostering the growth of the trees thereon and that are fenced
and not used for grazing purposes. 1954, c. 3, s. 4 (3).

Regulations.
payments to
mining
munici-

palities

36.-(1) The Minister may make regulations,
(a) providing for the making of payments to mining

municipalities, and providing a formula or method
of computing such payments;
(b) prescribing the terms and conditions of such payments;
(c) prescribing definitions of any word or expression,
except the expression "mining municipality", whether
or not used in this Act, for the purposes of the regulations;
(d) designating municipalities as mining municipalities
for the purposes of the regulations;
(e) providing, in respect of any matter dealt with in or
under the regulations, that the approval of the
Minister shall be required. 1952, c. 3, s. 9, part.
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(2) Where a municipality receives a payment in any year Idem
under the regulations made under subsection I, it shall not
assess or tax the profits of any mine or mineral work under
subsection 8 or 11 of section 35 in that year and the payment
shall be distributed as follows:
1. The portion computed with reference to the mines
profits as calculated under section 3 of The Mining R.~.~. 1960,
Tax Act and set out by the mine assessor in the c. 4
notice or notices of assessment referred to in section
11 of The Mining Tax Act in respect of any or all
mines or mineral works located in the municipality
shall be distributed in the manner provided in subsection 12 of section 35.
2. The portion computed with reference to the number
of miners residing inside and working outside the
municipality shall form part of the general funds
of the municipality. 1953, c. 6, s. 9.
(3) Notwithstanding subsection 2, where there are no Idem
mines profits calculated under section 3 of The Mining Tax
Act, the payment shall form part of the general funds of the
municipality. 1954, c. 3, s. 5.
(4) Payments made under subsection 1 shall be paid out of Idem
such moneys as may be appropriated therefor by the Legislature. 1952, c. 3, s. 9, part.

37.-(1) In any municipality where lands held and used ~n~£tion
as farm lands only and in blocks of not less than five acres lands1from
taxat on for
by anyone person are not benefited to as great an extent certain
.
. expenditures
by the expendIture of moneys for and on account of public
improvements, of the character hereinafter mentioned, in the
municipality as other lands therein generally, the council shall
annually before the 1st day of March pass a by-law declaring
what part, if any, of such lands are exempt or partly exempt
from taxation for the expenditures of the municipality incurred for waterworks, fire protection, garbage collection,
sidewalks, pavements or sewers, or the lighting, oiling, tarring,
treating for dust or watering of the streets, regard being had
in determining such exemption to any advantage, direct or
indirect, to such lands arising from such expenditures or any
of them.
(2) The clerk shall forthwith notify by registered mail Notice
each person affected by the by-law as to what exemption IS
provided for his lands by the by-law.
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Appeal
against
by-law

(3) Any person complaining that the by-law does not
exempt or sufficiently exempt him or his lands from taxation
may within fourteen days after the mailing of the notice
notify the clerk of the municipality of his intention to appeal
against the provisions of the by-law, or any of them, to the
judge of the county court who has full power to alter or vary
any or all of the provisions of the by-law and to determine
the matter of complaint in accordance with the spirit and
intent of this section.

Appeal
where no
by-law
passed

(4) If the council fails to pass the by-law before the 1st
day of March, any person affected may, on or before the
21st day of March, notify the clerk of the municipality of
his intention to appeal to the judge of the county court, and
the judge has full power to entertain the appeal and may make
an order declaring what part, if any, of the lands of the
person appealing is exempt or partly exempt from taxation,
and the clerk shall prepare or amend the collector's roll in
accordance with the order.

Procedure
on appeals

(5) The provisions of this Act as to appeals from a court
of revision to the county judge and as to the amendment of
the assessment roll thereon shall, so far as applicable, regulate
and govern the procedure to be followed upon appeals under
this section and the amendment of the by-law thereon.

Assessment
(6) Nothing in subsections 3, 4 and 5 shall be deemed to
appeals not
affected
prevent or affect any right of appeal against an assessment.
Notice of
(7) The clerk shall cause notice of the decision on an
decision and appea I un d er t h"IS sectIOn
.
'
b y reglstere
.
d mal'1 to
appeal
to b
e given
the appellant, and an appeal lies from the decision of the
judge to the Ontario Municipal Board which has the powers
of the judge under this section, and the provisions of section
83 apply, mutatis mutandis, to the appeal. 1951, c. 4, s. 1.
Exemption
of farm
lands in
police
villages

38.-(1) Section 37 applies to a police village so that farm
lands situate therein may be exempted or partly exempted
from taxation in the same manner, to the same extent, and
for the purposes mentioned in that section.

Exemption
(2) The trustees or board of trustees of a police village have
by-law
to be passed power to and shall pass by-laws as provided for in section
by trustees 37, and forthwith after passing the by-law shall furnish
of police
village
a certified copy thereof to the clerk of the township or townships in which the police village or any part thereof is situate,
and all notices to be given under that section shall be given
to the trustees or board of trustees of the police village instead
of to the clerk of the municipality.

Sec. 39 (2) (d)
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(3) The trustees or board of trustees of a police village Notice or
shall notify the clerk of the township or townships, in which ~Kdl~f
the police village or any part thereof is situate, of any decision ~?j~~Og~S to
of the judge made under section 37 forthwith after it is r~J~~gip to
received.
clerk
(4) If a police village is situate in two or more counties, Jurisdiction
the judge of the county court of the county in which the larger ~hje~~1~o
or largest part of the police village is situate shall exercise i'k~~i~~s
jurisdiction for the purposes of this section.
(5) The provisions of every by-law of a police village passed ~n~I~~~on
under the authority of this section, and of every decision of by tOl1ship
the judge with respect to such police village, shall be made ~f~~i~g n
applicable by the council of the township or townships in which rates
the police village or any part thereof is situate in striking the
rates to be levied in or for the purposes of the police village.
R.S,a. 1950, c. 24, s. 36.
39.-(1) Any local municipality may enter into an Agreement
. h t he owner 0 f a go If course f or provi'd'mg a assessment
for fixed
agreement Wit
fixed assessment for the land occupied as a golf course to ~~~~s~f
apply to taxation for general, school and special purposes
but not to apply to taxation for local improvements.
(2) Where a golf course has a fixed assessment under an Duties or
municipal
'
agreement un d er su b sectIOn 1,
officials:
(a) the golf course shall be assessed each year as if it assessment

did not have a fixed assessment;
(b) the treasurer shall calculate each year what the taxes

taxes would have been on the golf course if it did
not have a fixed assessment;
(c) the treasurer shall keep a record of the difference record

between the taxes paid each year and the taxes
that would have been paid if the golf course did
not have a fixed assessment and shall debit the golf
course with this amount each year during the term
of the agreement and shall add to such debit on
the 1st day of January in each year 4 per cent
interest on the aggregate amount of the debit on
such date; and
(d) the taxes paid on the fixed assessment shall be distribution

' 'b uted among the o
b d'les for w h'IC h t he mumcl.. or taxes
d lstn
pality is required to levy in the proportion that
the levy for each body bears to the total levy.
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Agreement
to be
registered

(3) Every agreement shall be registered in the registry
office or land titles office, as the case may be, in the county
in which the golf course or any part thereof is located.

Termination
of agreement

(4) Any agreement may be terminated on the 31st day
•
of December In any year upon the owner of the golf course
giving six months notice of such termination in writing to
the municipality and the owner shall,

ASSESSMENT
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(a) pay to the municipality the amount debited against

the golf course including the amounts of interest
debited in accordance with clause c of subsection 2; or
(b) require the municipality to purchase the golf course

for an amount equal to the fixed assessment.
Agreement
terminated
when land
ceases to be
used as golf
course

(5) Where a golf course has a fixed assessment under an
agreement under subsection I, the agreement shall terminate
when the land in respect of which the fixed assessment is
given or any portion thereof ceases to be occupied for the
purposes of a golf course and the owner shall comply with
clause a or b of subsection 4.

Dispute

(6) Any dispute between the municipality and the owner
of the golf course in relation to an agreement or this section
shall be. settled by the Ontario Municipal Board and the
decision of the Board is final. 1955, c. 4, s. 10.

Assessment
of lands of
water, heat,
light, power
and transportation
companies

40.-(1) The property by subclause v of clause i of section 1
declared to be "land" that is owned by companies or persons
supplying water, heat, light and power to municipalities and
the inhabitants thereof, and companies and persons operating
transportation systems and companies or persons distributing
by pipe line natural gas, manufactured gas or liquefied
petroleum gas or any mixture of any of them shall, in a
municipality divided into wards, be assessed in the ward in
which the head office of the company or person is situate.
if the head office is situated in the municipality, but, if the
head office of the company or person is not in the municipality,
then the assessment may be in any ward thereof.

Application
of section

(2) This section does not apply to a pipe line as defined
in section 41. 1957, c. 2, s. 6 (1).

Assessment
of works
extending
into two or
more municipalities

(3) Where the property of any such company or person
extends through two or more municipalities, the portion thereof
in each municipality shall be separately assessed therein at
its value as an integral part of the whole property. R.S.O.
1950, c. 24, s. 37 (2).

Sec. 41 (1) (d)
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(4) In assessing such property, whether situate or not Principle of
.
I
assessment
situate
upon a h'Ig h way, street, road , Iane or ot her pu bl'IC pace,
it shall when and so long as in actual use be assessed at its
actual value in accordance with section 35. R.S.O. 1950,
c. 24, s. 37 (3); 1957, c. 2, s. 6 (2).
(5) Notwithstanding any other provision of this Act, the Assessment
1ties,
'
strucstructures, su bstructures, superstructures, rat' s,
poIes of
tures,
rails,
and wires of such a transportation system are liable to assess- ~;iiis~~rta
ment and taxation in the same manner and to the same extent tion system
as those of a steam railway are under section 46 and not otherwise. R.S.O. 1950, c. 24, s. 37 (4).

41.-(1) In this section,
(a) "gas" means gas as defined in The Energy Act;
(b) "oil" means crude oil or liquid hydrocarbons or any
product or by-product thereof;

(c) "pipe line" means a pipe line for the transportation
or transmission of gas that is designated by the
Ontario Energy Board as a transmission pipe line and
a pipe line for the transportation or transmission of
oil, and includes,
(i) all valves, regulators, couplings, cathodic
protection apparatus, protective coatings,
casing, curb-boxes, meters, and all incidental
fastenings, attachments, appliances, apparatus and appurtenances,
(ii) all haulage, labour, engineering and overheads in respect of such pipe line,
(iii) any section, part or branch of any pipe line,
(iv) any easement or right of way used by a pipe
line company, and
(v) any franchise or franchise right,
but does not include a pipe line or lines situate
wholly within an oil refinery, oil storage depot, oil
bulk plant or oil pipe line terminal;
(d) "pipe line company" means every person, firm,
partnership, association or corporation owning or
operating a pipe line all or any part of which is
situate in Ontario.

Interpretation
R.S.O. 1960,

c. 122
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Transmission
lines to be
designated
by Board

(2) The Ontario Energy Board shall designate as transmission pipe lines all gas pipe lines in Ontario that in its
opinion are transmission pipe lines. 1957, c. 2, s. 7, part.

Notice to
municipalities

(3) On or before the 1st day of March in each year the
Board shall notify the clerk or the assessment commissioner
of each local municipality of the length and diameter of all
transmission pipe lines located in the municipality. 1957,
c. 2, s. 7, part, amended.

Disputes

(4) All disputes as to whether or not a gas pipe line is a
transmission pipe line shall, on the application of any interested party, be decided by the Ontario Energy Board and
its decision is final.

Assessment
of pipe line

(5) Notwithstanding any other provisions of this Act, but
subject to subsection 6, a pipe line shall be assessed for
taxation purposes at the following rates:

Sec. 41 (2)
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Size
of Pipe

%' ........

1' ..........
1~' ........
1~' ........
2' and 2~' ..
3' ..........
4 r and 4~' ..
5' and 5%' ..
6' and 6%' ..
8'. " .......
10' .........
12' .........
14' .........
16' ....... "
18'. " ......
20' .........
22' .........
24' .........
26' .........
28' .........
30' .........
32' .........
34' .........
36' .........

Assessment
per Foot
of Length
Nominal inside diameter .... $ .07
.09
"
"
"

"
"

"

"
"
"
"
"
"

"

"
"

.11

"

"
"
"
"

"
"
"
"

"
"
"

"
"
"
"
Outside diameter ..........•
"
"
"
"
"
"
"

"
"
"
"
"
"
"

"
"
"
"

...........
••

0

••••••••

·0·0

.0

eo

•••

0

•••••••

••••••

0

•••••••

'0 . . . . . . . . . .

. ..........
...........
•••

'0

•

0

•••••••

•••••

0

'"

••••••

0

•••

.13
.17
.46
.55
.83
.98
1.24
1.55
2.31
2.34
2.35
2.67
2.96
3.25
3.56
3.69
3.85
4.03
4.24
4.46
4.72

Pipe lines
installed
before 1940

(6) A pipe line installed prior to 1940 shall be assessed for
taxation at the rates set forth in subsection 5 but shall be
depreciated up to the year 1940 at the rate of 2 per cent per
annum of the assessed value of the pipe line, with a maximum
depreciation of 50 per cent.

Pipe lines
Installed
after 1939

(7) A pipe line installed in 1940 or in any subsequent year
shall be assessed for taxation at the rates set forth in subsection 5 with no allowance for depreciation

Sec. 41 (15)
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(8) A pipe line removed from one location and reinstalled in Pipe lines
.
h II were
h
d epreclatlOn
..
. app I'Ica ble, installed
removed Inand
anot her IocatlOn
sa,
IS
continue to be depreciated at the foregoing rates as though ro';,~W~~
remaining in its original location.
(9) A pipe line that has been abandoned in any year Pipe lines
ceases to be liable for assessment effective with the assessment abandoned
next following the date of abandonment.
(10) Where a pipe line is located on, in, under, along or tLiatbilitt~
I
. un d er of0 pipe
axa line
IOn
· h
across any h Ig
way or
anyd
an s exempt from taxatIOn
I"
h
I
on
exempt
·
.
I
I
A
h
.
t hIS or any speCIa or genera ct, t e pIpe me IS nevert e ess property
liable to assessment and taxation in accordance with this
section.
(11) Notwithstanding the other provisions of this Act or any ;ra;Tt
other special or general Act, a pipe line liable for assessment la I I y
and taxation under this section is not liable for assessment
and taxation in any other manner for municipal purposes,
including local improvements, property and business taxes;
but all other land and buildings of the pipe line company
liable for assessment and taxation under this or any other
special or general Act continue to be so liable.
(12) Where a pipe line extends through two or more Aas~8Sment
.. I"itles, on Iy t h
'
.
pIpe Ime
mUnlClpa
e portIOn
or portIOns
t hereo f'm eac h of
~xtending
municipality are liable for assessment and taxation in that ~~~et:~ri'[ci_
municipality.
palltles
(13) Where a pipe line is placed on a boundary between Pipe lines
two municipalities or so near thereto as to be in some places b~u~d'~~f~~al
on one side and in other places on the other side of the
boundary line or on or in a road that lies between two municipalities, although it may deviate so as in some places to be
wholly or partly within either of them, such pipe line shall be
assessed in each municipality for one-half of the amount
assessable against it under this section.
(14) The assessment of a pipe line under this section shall ~r';,aJerty
be deemed to be real property assessment and the taxes aase88ment
payable by a pipe line company on the assessment of a pipe
line under this section are a lien on all the lands of such
company in the municipality.
(15) The rates set out in subsection 5 shall be reviewed ~e~i~~
by the Minister in the year 1960 and every third year there- 0 a
after and in any such year the Lieutenant Governor in Council
may by regulation amend or re-enact the table of rates set
out in subsection 5. 1957, c. 2, s. 7, part.
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P!pes. PtOles ,
,vues, e c.,
on boundary
lines

42. Except as provided
by subsection 14 of section 10,
. .
.
where any structure, pIpe, pole, WIre or other property IS
erected or placed upon, in, over, under or affixed to any highway forming the boundary line between two local municipalities, or so that such structure, pipe, pole, wire or property
is in some places on one side and in other places on the other
side of the boundary line, or is on a highway forming the
boundary line between two local municipalities although it may
deviate so as in some places to be wholly or partly within either
of them, it shall be assessed in each municipality for onehalf of the whole assessable value in both municipalities taken
together. R.S.O. 1950, c. 24, s. 38.

Interpretation
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43.-(1) In this section,
(a) "commission" means the council of a municipal

corporation, or a commission or trustees or other
body, operating a public utility for or on behalf of
the corporation and includes a municipal parking
authority established under any general or special
Act;
R.B.a. 1960,
c.98

(b) "public utility" means a public utility as defined in
The Department of M~unicipal Affairs Act and includes parking facilities on land owned by a municipal
• corporation or by a municipal parking authority
established under any general or special Act. 1952,
c. 3, s. 10, part; 1960, c. 3, s. 4.

Property
deemed
vested in
commission

(2) For the purposes of this section, land and buildings
owned by and vested in a municipal corporation and used for
the purposes of a public utility shall be deemed to be vested
in the commission operating the public utility. 1952, c. 3,
s. 10, part.

Annual payments to
municipalities

(3) Every commISSIOn shall pay in each year, to any
municipality in which are situated lands or buildings owned
by and vested in the commission, the total amount that all
rates, except, subject to subsections 4 and 5, rates on business
assessment, levied on the assessment for real property that is
used as a basis for computing business assessment in that
municipality for taxation purposes based on the assessed value
of the land at the actual value thereof according to the average
value of land in the locality and the assessed value of such
buildings, would produce. 1952, c. 3, s. 10, part; 1955, c. 4,
s.11 (1); 1957, c. 2, s. 8.

Idem

(4) The commission shall also pay the amount that the
current rates on business assessment on the lands or buildings

Sec. 43 (12)
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referred to in subsection 3, not including any lands or buildings
referred to in subsection 5, would produce based on the applicable percentage of the assessed value provided for in subsection 3.
(5) The commiSSIOn shall also pay the amount that the Idem
current rates on business assessment would produce on lands
and buildings owned or occupied by the commission for
carrying on the business of selling by retail electrical goods,
supplies or appliances.
(6) Notwithstanding section 62 of The Local Improvement ,!--ocal
. . s h a 11 pay 1oca 1.Improvement assessments. ImproveAct, t he commission
ments
1952, c. 3, s. 10, part.
~'~l§' 1960,
(7) The payments received under subsections 3, 4 and 5 ~~gi~i;~1
shall be credited by the municipality to the general fund of general fund
the municipality and for accounting purposes shall be deemed
to be taxes. 1952, c. 3, s. 10, part; 1955, c. 4, s. 11 (2).
(8) Subject to subsections 3, 4 and 10, the property on Mode of
. to be rnad e und
b
'
3 , 4 an d 5 assessment,
payment IS
er su
sectIOns
appeals
shall be assessed according to this Act, and the provisions of
this Act respecting appeals apply. 1952, c. 3, s. 10, part.
W h ·IC h

(9) The valuation of properties assessed under this section Valuation
shall be included when equalizing assessment or apportioning fgcP;ded in
. for any purpose. 1955 ,c. 4 ,s. 1
1 (3)
equahzmg
1eVles
.
assessment
(10) In making the assessment referred to in subsection 8, Exemptions
there shall be no assessment of machinery whether fixed or
not nor of the foundation on which it rests, works, structures
other than buildings referred to in subsection 3 or 5, substructures, superstructures, except where a substructure or
superstructure forms an integral part of a building referred
to in subsection 3 or 5, rails, ties, poles, towers, lines nor of
any of the things excepted from exemption from taxation by
paragraph 17 of section 4, nor of other property, works or
improvements not referred to in subsection 3 or 5, nor of an
easement or the right or use of occupation or other interest
in land not owned by the commission. 1952, c. 3, s. 10, part;
1953, c. 6, s. 11; 1956, c. 3, s. 5 (1).
(11) Nothing in this section exempts from taxation any Application
part of any works, structures, substructures or superstructures
when occupied by a tenant or lessee.
(12) Notwithstanding subsection 10, telephone companies Municipal
.assessed under this section shall be assessed to the same ~~I::rp~<;"~:s
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extent as telephone companies are assessed under sections 10
to 13. 1956, c. 3, s. 5 (2).
Application
of section

(13) This section applies notwithstanding any other provision in this Act or any other general or special Act or any
agreement heretofore made, and any agreement heretofore
made under which a commission pays taxes, or money in lieu
of taxes or for municipal services, is void. 1952, c. 3, s. 10, part.

~~~df~~nels

44. In the case of any bridge or tunnel liable to assessment
that belongs to or is in the possession of any person or corporation, and that crosses a river forming the boundary between Ontario and any other country or province, the part
of such structure within Ontario shall be valued as an integral
part of the whole and on the basis of the valuation of the
whole, and at its actual cash value as it would be appraised
upon a sale to another company possessing similar powers,
rights and franchises and subject to similar conditions and
burdens but subject to the provisions and basis of assessment
set forth in subsection 4 of section 40. R.S.O. 1950, c..24, s. 42.

Bridges
and tunnels
between

45. Any bridge or tunnel belonging to or in possession of
any person or corporation between two municipalities in
Ontario shall be valued as an integral part of the whole and
on the basis of valuation of the whole. R.S.O. 1950, c. 24, s. 43.

over international
boundary
line

muni-

cipalities

Railway
companies
to furnish
certain
statements
to municipalities

46.-(1) Every steam railway company shall transmit
annually on or before the 1st day of February to the assessment
commissioner or, if none, to the clerk of every municipality
in which any part of the roadway or other real property of
the company is situate a statement showing,
(a) the quantity of land occupied by the roadway, and

the actual value thereof (according to the average
value of land in the locality) as rated on the assessment roll of the previous year;
(b) the vacant land not in actual use by the company and

the value thereof;
(c) the quantity of land occupied by the railway and

being part of the highway, street, road or other public
land (but not being a highway, street or road that
is merely crossed by the line of railway) and the
assessable value as hereinafter mentioned of all the
property belonging to or used by the company upon,
in, over, under or affixed to it;

Sec. 46 (4)
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(d) the real property, other than that referred to in
clauses a, band c, in actual use and occupation by
the company, and its assessable value as hereinafter
mentioned,

and where the clerk receives the statement he shall forward
it to the assessor. R.S.O. 1950, c. 24, s. 44 (1); 1951, c. 4, s. 2.
(2) The assessor shall assess the land and property under Asse'¥lment
subsection 1 as follows:
rin1JIlway
(a) the roadway or right of way at the actual value
thereof according to the average value of land in the
locality; but not including the structures, substructures and superstructures, rails, ties, poles and other
property thereon;

(b) the vacant land, at its value as other vacant lands
are assessed under this Act;
(c) the structures, substructures, superstructures, rails,
ties, poles and other property belonging to or used
by the company (not including rolling stock and not
including tunnels or bridges in, over, under or forming part of any highway) upon, in, over, under or
affixed to any highway, street or road (not being a
highway, street or road merely crossed by the line of
railway) at their actual cash value as they would
be appraised upon a sale to another company possessing similar powers, rights and franchises, regard being
had to all circumstances adversely affecting the value
including the non-user of such property;

a, band c
in actual use and occupation by the company, at its
actual cash value as it would be appraised upon a
sale to another company possessing similar powers,
rights and franchises.

(d) the real property not designated in clauses

(3) Notwithstanding any other provision in this Act, the Rails. ties.
1ties,
'
poles. subsu bst rue t ures, supers t ructures, ral' s,
poIes, structures,
wires and other property on railway lands and used exclusively ~~~ee:~~le
for railway purposes or incidental thereto (except stations,
freight sheds, offices, warehouses, elevators, hotels, roundhouses and machine, repair and other shops) shall not be
assessed.

St rue t ures,

(4) The assessor shall deliver at, or transmit by post to, Notice of
any station or office of the company a notice, addressed to the assessment
company, of the total amount at which he has assessed the
VOL. I-.IG. 7
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land and property of the company in the municipality or
ward showing the amount of each description of property
mentioned in the above statement of the company, and the
statement and notice respectively shall be held to be the
assessment return and notice of assessment required by
sections 17 and 48.
Exemption
from other
assessments

(5) A railway company assessed under this section is
exempt from assessment in any other manner for municipal
purposes except for local improvements. RS.O. 1950, c. 24,
s. 44 (2-5).

Quinquennial railway
assessment

47. When an assessment has been made under section 46,
the amount thereof in the roll as finally revised and corrected
for that year is the amount for which the company shall be
assessed for the next following four years in respect of the
land and property included in such assessment; but at any
time before the return of the assessment roll in any year the
amount may be reduced by deducting therefrom the value
of any land or property included in such assessment that has
ceased to belong to the company, and a further aS$essment
may be made of any additional land or property of the
company not included in such assessment. R.S.O. 1950,
c. 24, s. 45.
NOTICE OF ASSESSMENT

Notice of
assessment

48.-(1) The assessor or his assistant shall prior to the
completion of the assessment roll for the municipality or ward,
as the case may be, deliver in the manner hereinafter provided
to every person named therein, except persons entered on the
roll under section 24, a notice (Form 2) of the sum or sums
for which such person has been assessed and such other particulars as are mentioned in the Form, and shall enter in the
roll opposite the name of the person the date of delivery of
the notice and the entry is prima facie evidence of the delivery. RS.O. 1950, c. 24, s. 46 (1); 1952, c. 3, s. 11.

Delivery
of notice,
residents

(2) When the person assessed is resident in the municipality, the notice shall be delivered by leaving it at his residence or place of business or by mailing it addressed to him
at his residence or place of business.

nonresidents

(3) When the person assessed is not resident in the municipality, the notice shall be delivered by mailing it addressed
to him at his last known address.

registered
mail

(4) When a person assessed furnishes the assessor with a
notice in writing giving the address to which the notice of

Sec. 52 (1)
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assessment may be delivered to him and requesting that the
notice be delivered to such address by registered mail, the
notice of assessment shall be so delivered, and such notice
stands until revoked in writing. R.S.O. 1950, c. 24, s. 46 (2-4).
CORRECTION OF ERRORS

49. Notwithstanding the delivery or transmission of any Correcti0!1
. provl'd ed f or b y sectIOn
.
48 ,the assessor at any tIme
.
of
In
notIce
rollerrors
by
before the time fixed for the return of the assessment roll assessor
may correct any error in any assessment and alter the roll
accordingly, and he shall do so upon notice being given to
him of any error, and, upon so correcting or altering any
assessment, he shall deliver or transmit to the person assessed
an amended notice. R.S.O. 1950, c. 24, s. 47.
50. Where the assessment is made bv.. wards,
in case any 0Afmenddment
.
war
person moves from a ward before havmg been assessed roll after
therein into a ward for which the assessment roll has been completion
completed, the assessor for the last-mentioned ward may at
any time before the 30th day of September amend the roll
by entering therein the assessment of such person, and shall
forthwith give to him the notice of assessment provided for
by section 48, and the person so assessed is entitled to appeal
to the county judge from the assessment within ten days
from the time of giving such notice. R.S.O. 1950, c. 24, s. 48.
51. It is the duty of the clerk to report to the court of Clerk to
. . t he f acts an d partIcu
. Iars as to any errors or omISSIOns
..
report errors
reVISIOn
or omissions
in the assessment roll of which he may from time to time ~~~~llotfo
become aware, and the court of revision shall thereupon revision
take such steps as the court deems advisable and necessary
to cause such corrections to be made in the roll, and shall give
such notice to persons interested as such corrections may
render necessary. R.S.O. 1950, c. 24, s. 49.

52.-(1) If at any time it appears to any officer of the Whetrtedlafnd
.. I'Ity t h
d I'Iabl e to assessment h as b een omltte
. d collector's
oml e rom
mUnIClpa
at ian
from the collector's roll in whole or in part for the current roll
year or for either or both of the next two preceding years, he
shall report the omission to the clerk of the municipality;
thereupon, or if the omission comes to the knowledge of the
clerk of the municipality in any other manner, the clerk shall
enter such land on the collector's roll as well for the arrears
of the preceding year or years, if any, as for the tax on the
current year, and the valuation of the land shall be the average of the three previous years, if assessed for such three
years, but, if not so assessed, the clerk shall require the
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assessor for the current year to value the land, and it is the
duty of the assessor to do so when required, and to certify
the valuation in writing to the clerk. R.S.O. 1950, c. 24,
s. 50 (1); 1956, c. 3, s. 6; 1957, c. 2, s. 9 (1).
Omissions
of business
assessment

(2) If at any time it appears to any officer of the municipality that any business assessment has been omitted in
whole or in part from the assessment roll for the current year
or for either or both of the next two preceding years, he shall
report the omission to the clerk of the municipality; thereupon,
or if the omission to assess comes to the knowledge of the clerk
in any other manner, the clerk shall enter such business
assessment on the assessment roll from which such assessment
has been omitted, and as well for the preceding year as for the
current year shall enter on the collector's roll the taxes payable
in respect thereto, but in respect to any assessment for a preceding year or years the taxes payable in respect thereto
shall be calculated at the rates of taxation levied for such
year or years. R.S.O. 1950, c. 24, s. 50 (2); 1957, c. 2, s. 9 (2).

Notice
and
appeals

(3) Where the clerk performs any of the duties required
by this section, he shall, before the assessment is added to
the collector's roll under subsection 1 or to the assessment roll
under subsection 2, deliver to or send by registered mail to
the person so taxed a notice setting out the amount of the
assessmept and the time within which an appeal may be made
from such assessment, and the same rights in respect of
appeal apply as if the building or land or business had been
assessed in the usual way, but for the purposes of an appeal
from an assessment under this section the assessment roll
shall be deemed to have been returned on the day such
assessment is added to the collector's roll under subsection 1
or to the assessment roll under subsection 2, as the case may
be. 1957, c. 2, s. 9 (3).

Additions to
collector's
roll

53.-(1) The clerk of the municipality shall, after the
1st day of January and before the 28th day of November in
any year, enter in the collector's roll,
(a) the value or increase in value as the case requires,

as certified by the assessor, of any building as determined by section 35 that before or after the 1st day
of January is erected, altered or enlarged and that
after the 1st day of January becomes occupied or
reasonably fit for occupancy;
(b) the value or increase in value as the case requires,
as certified by the assessor, of any building or land
or portion thereof that after the 1st day of January
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ceases to be exempt from taxation or that ceases to
be assessed as provided in subsection 3 of section 35;
and
(c) the name of any person who after the 1st day of

January commences to occupy or use land for any
business purpose mentioned in section 9, and the
amount of the business assessment with respect
thereto, as certified by the assessor. 1951, c. 4, s. 3,
part; 1952, c. 3, s. 12; 1960, c. 3, s. 5.
(2) Where an entry is made in the collector's roll under Amount
this section, the amount of the taxes to be levied thereon taxes
shall be a portion of the amount of taxes that would have
been levied for the current year if the assessment had been
made in the usual way, and that portion shall be in the ratio
that the number of months remaining in the current year
after the month in which the notice provided for in subsection 4
is delivered or sent bears to the number 12, and shall be
entered on the collector's roll and collected in the same
manner as if the assessment had been made in the usual way.
1951, c. 4, s. 3, part.

of

(3) Where the amount of a business assessment is entered ~~;;:~cial
in the collector's roll under clause c of subsection 1, the real ~:i~~~r\~
property with respect to which such business assessment is roll
computed is, for the number of months remaining in the
current year after the month in which the notice provided
for in subsection 4 is delivered or sent, liable to taxation at
the rate levied under subsection 2 of section 294 of TheR.S.O.1960,
Municipal Act, and the clerk of the municipality shall amend c. 249
the collector's roll accordingly. 1959, c. 6, s. 4 (1).
(4) Where an entry is made or is to be made in the col- .i'nOJice
lector's roll under this section, the assessor shall, before the appeals
assessment is added to the collector's roll, deliver to or send
by registered mail to the person to be taxed a notice setting
out the amount of the assessment and, where applicable, the
amount of the assessment of real property liable to taxation
under subsection 3, and the time within which an appeal
may be made from such assessment, and the same rights in
respect of appeal lie as if the assessment had been made
in the usual way, but for the purposes of an appeal made
from an assessment under this section the assessment roll
shall be deemed to have been returned on the day such
assessment is added to the collector's roll. 1957, c. 2, s. 10;
1959, c. 6, s. 4 (2).
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(5) 'Where taxes are levied under this section,
(a) the amount thereof that, if the taxes had been

levied in the usual way, would have been paid to any
body, for which the council is required by law to
levy rates or raise money, shall be set up in the
accounts of the municipality as a credit accruing to
that body in the same proportion as the levy for that
body bears to the total levy;
(b) the amount credited to a body under clause a shall
be paid over to such body not later than the 31st
day of December in the year in which it was levied
and shall be used by such body to reduce the levy
for the purposes of such body in the next succeeding
year, and, if the amount or any portion thereof is not
paid over to such body on or before the 31st day of
December in the year in which it was levied, the
municipality so in default shall, if demanded by such
body, pay interest thereon to such hody at the rate
of 6 per cent per annum from such date until payment is made;
(c) the balance remaining after the setting up of all
~redits as provided in clause a shall be taken into

the general funds of the municipality;
(d) notwithstanding clauses a and b, where in a high

school district a municipality is required under an
agreement to pay over to the high school board a
fixed annual percentage of the costs of the erection
or maintenance of a school or schools, it is not
necessary for the municipality to pay over an amount
to the high school board as required by clauses a
and b, but the municipality shall set up a credit of
the amounts that would but for this clause have
been paid over to the board, which credit shall be
used to reduce the levy for the board in the following
year. 1951, c. 4, s. 3, part; 1955, c. 4, s. 12 (2, 3);
1956, c. 3, s. 7; 1958, c. 4, s. 3 (1).
Treasurer's
statement

(6) \Vhere taxes are levied under this section, the treasurer
shall deliver to each of the bodies entitled to a credit under
clause a of subsection 5 on or before the 31st day of December
in the year in which the taxes were levied a statement sufficient
to enable the body to determine the correctness of the credit.
1958, c. 4, s. 3 (2).
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54.-(1) The clerk of the municipality shall, after the Additions to
assessment
return of the assessment roll and on or before the 31st day of roll
December in any year, add to the assessment roll, at the end
thereof,
(a) the value or increase in value as the case requires,

as certified by the assessor, of any building as determined by section 35 that after the return of the
roll is erected, altered or enlarged and as erected,
altered or enlarged is occupied or reasonably fit for
occupancy;
(b) the value or increase in value as the case requires,
as certified by the assessor, of any building or land
or portion thereof that after the return of the roll
ceases to be exempt from taxation or that ceases to
be assessed as provided in subsection 3 of section 35;
and
(c) the name of any person who after the return of the
roll commences to occupy or use land for any business
purpose mentioned in section 9, and the amount of
the business assessment with respect thereto, as
certified by the assessor. 1951, c. 4, s. 3, part;
1952, c. 3, s. 13; 1960, c. 3, s. 6.

(2) vVhere real property in any year becomes liable to Amendment
taxation under subsection 3 of section 53, the clerk of the to roll
municipality shall amend accordingly the assessment roll
prepared in that year. 1959, c. 6, s. 5 (1).
(3) \Vhere an addition or amendment is made to the Notice and
assessment roll under this section, the assessor shall, before appeals
the assessment is added to the roll or the roll is amended,
deliver to or send by registered mail to the person assessed
a notice setting out the amount of the assessment and, where
applicable, the amount of the assessment of real property
liable to taxation under subsection 3 of section 53, and the
time within which an appeal may be made from such assessment, and the same rights in respect of appeal lie as if the
assessment had been made in the usual way, but for the
purposes of appeal from an assessment under this section the
assessment roll shall be deemed to have been returned on
the day such assessment is added to the assessment roll or
the roll is amended. 1959, c. 6, s. 5 (2).
(4) Notwithstanding section 57, where additions or amend- ~~~~:;:'~i~~d
ments are made to an assessment roll under this section, the rtollj , wlhadt
.
° nc u e
last revised assessment roll shall,
(a) for the purpose of apportioning a tax levy or fixing

and levying the rate of taxation in any year, be
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deemed to include the assessments added or amended
under this section; and
(b) for the purpose of equalizing assessments between
municipalities in a county, be deemed to include the
assessments added under subsection 1. 1959, c. 6,
s. 5 (3).
Assessor
to make
inquiries
so as to
prevent
creation of
false votes

55.-(1) To prevent the creation of false votes, where a
person claims to be assessed, or to be entered or named in
any assessment roll, or claims that another person should be
assessed, or entered or named in such assessment roll, as
entitled to be a voter, and the assessor has reason to suspect
that the person so claiming, or for whom the claim is made,
has not a just right to be so assessed or to be entered or named
in the roll as entitled to be a voter, the assessor shall make
reasonable inquiries before assessing, entering or naming any
such person in the assessment roll.

Persons
entitled to
be assessed,
etc., to be
entered on
roB without
request

(2) Any person entitled to be assessed, or to have his name
inserted or entered in the assessment roll of a municipality,
shall be so assessed or shall have his name so inserted or
entered without any request in that behalf, and a person
entitled to have his name so inserted or entered in the assessment roll, or in the list of voters based thereon, or to be a
voter in the municipality, has, in order to have the name of
any other' person entered or inserted in the assessment roll or
list of voters, as the case may be, the same right to apply,
complain or appeal to a court or a judge in that behalf as such
other person would or can have personally, unless such other
person actually dissents therefrom. R.S.O. 1950, c. 24,
s. 52 (1, 2).

Penalty for
wrongfuBy
inserting
names in
roB

(3) Any person who wilfully and improperly inserts or
procures or causes the insertion of the name of a person in
the assessment roll, or assesses or procures or causes the
assessment of a person at too high an amount, with intent in
any such case to give a person not entitled thereto either
the right or an apparent right to be a voter, or who wilfully
inserts or procures or causes the insertion of any fictitious
name in the assessment roll, or who wilfully and improperly
omits, or procures or causes the omission of the name of a
person from the assessment roll, or assesses or procures or
causes the assessment of a person at too Iowan amount, with
intent in any such case to deprive any person of his right to
be a voter, is guilty of an offence and on summary conviction
is liable to a fine of not more than $200, or to imprisonment for
a term of not more than six months, or to both. R.S.O. 1950,
c. 24, ss. 52 (3), 232.
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(4) In this section, "voter" means voter as defined in Interpretation
The Voters' Lists Act. 1955, c. 4, s. 14.
R.s.a. 1960,
c.420

TIME FOR ASSESSMENT AND RETURN OF ROLL

56.-(1) Except as provided in subsections 2 and 3, in Timy for
every municipality the assessment shall be taken yearly ~:::J"ment
and return
between the 1st day of January and the 30th day of September of assessand the assessment roll shall be returned to the clerk not later ment roll
in the same year than the 1st day of October.
Authd~rtlty to
(2) The council of a municipality may by by-law provide expe
1 e
that the assessment shall be taken between the 1st day of return of
.
.
assessment
January and such day thereafter as IS named m the by-law roll
and that the assessment roll shall be returned to the clerk
not later in the same year than the day named in the by-law,
but the day named for return of the assessment roll shall be
not earlier than the 1st day of July and not later than the
1st day of October in the same year. R.S.O. 1950, c. 24,
s. 53 (1, 2).

(3) The council of a municipality divided into wards or, fSpecial m
ode
.
or yearl y
where t h ere are no ward s, d "d
IVI ed mto
not Iess than ten assessment
'
. .
wards or
pO II mg
su bd'IVlslons
may b y b y- Iaw provi'd e t h at t he assess- by
P?I!i~g subment shall be taken and the assessment roll returned to the ~~~~~~n
clerk by wards or divisions of wards or, where there are not
wards, by separate specified groupings of polling subdivisions,
each group comprising not less than two polling subdivisions;
and the by-law shall fix prior and separate periods, dates and
times for taking the assessment, for return to the assessment
roll and for assessment appeals to the court of revision, in
respect of each ward or division of a ward or each group of
polling subdivisions, as the case may be, but in no case shall,
(a) the time named for return of any of the assessment

rolls be later than the 1st day of October;
(b) the period named for assessment appeals to the court

of revision be less than fourteen days or more than
thirty days from the day on which the relevant
assessment roll is returned;
(c)

the time fixed for hearing any assessment appeal by
the court of revision be earlier than ten days from
the day upon which the appeal may last be made or
be later than the 30th day of November. R.S.O.
1950, c. 24, s. 53 (3); 1960, c. 3, s. 7.
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(4) The provIsions of section 72 so far as they are not
inconsistent with the provisions of a by-law passed under
subsection 3 apply to appeals to the court of revision.

By-laws to
have continuing
effect

(5) A by-law passed under subsection 2 or 3 remains in
force from year to year until repealed. R.S.O. 1950, c. 24,
s. 53 (4, 5).

Special
extension
of time for
return of
assessment
roll

(6) Where in any year it appears to the council of a municipality that the assessment roll or the assessment roll of
any ward, division of a ward or group of polling subdivisions
wiII not be returned to the clerk by the 1st day of October,
the council may, by by-law approved by the Department on
or before the 1st day of October, extend the time for return
of that assessment roll for such period, not exceeding sixty
days, subsequent to the 1st day of October as appears
necessary; provided that, when such a by-law is passed, the
time for closing the court of revision for that year shall be
extended for a period corresponding to that for which the
time for return of the assessment roll has been extended.
R.S.O. 1950, c. 24, s. 53 (6); 1951, c. 4, s. 4 (1); 1955, c. 4,
s. 15; 1957, c. 2, s. 12.

Time of
passing and
approval

(7) No by-law passed under subsection 6 is valid unless it
is both passed by the council and approved by the Department on or before the 1st day of October, 1951, c. 4, s. 4 (2).

Time for
closing
court of
revision

(8) Except as provided in subsection 6, in every municipality the court of revision shall hear and dispose of all
appeals and certify the assessment roll in every year on or
before the 30th day of November. R.S.O. 1950, c. 24, s. 53 (8).

Extension
of time
for closing
court of
revision

(9) Where in any year it appears to the council of a
municipality that the court of revision will not dispose of
the appeals within the required time, the council may by bylaw extend the time for closing the court of revision for such
period, not exceeding sixty days, as appears necessary. 1952,
c. 3, s. 14.

Where
county
court of
revision
established

(10) Notwithstanding subsection 3 or 8 and except as provided in subsection 6, in any county where a county court of
revision has been established the time for hearing and disposing of all appeals and certifying the assessment roll of any
municipality forming part of the county for municipal purposes is the 15th day of January in the year following that
in which the assessment roll was returned.

Special Act
superseded

(11) Where a special Act conflicts with this section, this
section prevails. R.S.O. 1950, c. 24, s. 53 (9, 10).
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57.-(1) The yearly assessment roll of a municipality last Last revised
. d
.
assessment
returned to the clerk, when corrected, reVIse and certIfied roll
by the court of revision, is for all purposes the last revised
assessment roll of the municipality.
(2) Where in a municipality the assessment roll is returned ~s~~~:~"ei~~d
by wards or divisions of wards or by groups of polling sub- ~~~~~~:~t
divisions, as provided for in subsection 3 of section 56, the tak~n b~
assessment rolls of all the wards or divisions of wards or of all war s. e c.
the groups of polling subdivisions last returned to the clerk,
when corrected, revised and certified by the court of revision,
are for all purposes the last revised assessment roll of the
municipali ty.
(3) Where in a municipality no appeals are made to the Last revised
..
.
for appea I'mg h
d , t h e assessment
court 0 f reVISIOn
an d t h e time
as eI
apse
roll where
assessment roll shall be presented by the clerk to the court of ~~ea~~~~ls
revision to be certified, and the assessment roll as so certified
is for all purposes the last revised assessment roll of the
municipality.

(4) In every municipality the rate of taxation for each ra~atlon.
d
eV1e
year shall be fixed and levied on the assessment taken in the o~ l:st
·
' d assessmen t ro II revised
preced mg
year aceord'mg to t h
easti
revIse
assessment
thereof. R.S.O. 1950, c. 24, s. 54 (1-4).
roll
(5) Notwithstanding subsection 4, the council of a munici- Taxation on
.
d
.
assessment
pahty may fix an levy the rate of taxatIOn on the assessment roll as
d'
h
II
.
h
d'
ta k en m t e prece mg year accor mg to t e assessment 1'0 returned
as returned. 1954, c. 3, s. 6, part.

(6) Nothing in this section in any way deprives any person Rights of
of any right of appeal provided for in this Act, and the same ~~J's~~ed
may be exercised and the appeal proceeded with in accordance with this Act, notwithstanding that the assessment roll
has been certified by the court of revision and become the
last revised assessment roll. R.S.O. 1950, c. 24, s. 54 (5);
1954, c. 3, s. 6, part.
(7) Where as the result,
(a) of an appeal to the county judge or the Ontario

1\1 unicipal Board;
(b) of an action or other proceeding in the Supreme
Court or a county court or in the Supreme Court
of Canada; or

Adjustment
of taxes as
result of
appeal
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(c) of an appeal to the court of revision with respect to

an assessment made under section 52, 53 or 54,
any assessment is added, reduced, increased or otherwise
altered, the taxes levied and payable with respect to such
assessment shall be adjusted accordingly and, if the taxes
levied have been paid, any overpayment shall he refunded
by the municipality. 1954, c. 3, s. 6, part; 1956, c. 3, s. 9;
1957, c. 2, s. 13.
Special Act
superseded

(8) Where a special Act conflicts with this section, this
section prevails. R.S.O. 1950, c. 24, s. 54 (7).

Assessment
of annexed
areas

58.-(1) Where any land is detached from one mUniCIpality and annexed to another municipality after the return
of the assessment roll of the latter municipality, the council
of the latter municipality shall pass a by-law in the year in
which taxation is to be levied on that assessment roll adopting
the assessments of the lands annexed, as last revised while
they were part of the first-mentioned municipality, ·as the
basis of the assessment of such lands for taxation in that year
by the municipality to which the lands are annexed.
-

Notice of
assessment
and appeals

(2) The clerk of the municipality, forthwith after the
passing of the by-law under subsection 1, shall deliver or send
by registered mail to every person assessed in respect of
the lands annexed a notice setting out the amount of the
assessment, and the same rights in respect of appeal apply
as if the assessment had been made in the usual way notwithstanding that the person assessed did not appeal, or notwithstanding the disposition of any appeal taken, as the case may
be, in respect of the assessment while the lands were a part
of the municipality from which they became detached. 1951,
c. 4, s. 5.

Application
where
annexation
order
provides for
assessment

(3) This section does not apply where an annexation order
otherwise provides for the assessment of the lands annexed
by such order. 1956, c. 3, s. 10.

Affidavit to
be attached
to roll

59.-(1) Upon completion of the assessment roll, the assessment commissioner or assessor shall attach thereto his affidavit
or solemn affirmation.

Makin~

(2) The affidavit or affirmation (Form 3) may be made
before the clerk of the municipality, a justice of the peace
having jurisdiction in the municipality, a commissioner for
taking affidavits or a notary public.

affidavIt

Sec. 61 (1)
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(3) The assessment commissioner or assessor shall on or Roll to be
before the day fixed for the return of the assessment roll de- ~~l~r:i~d
liver it to the clerk of the municipality completed and added
up, with the affidavit attached, and the clerk shall, immediately upon receipt of the roll, file it in his office, and it shall
be open to inspection during office hours.
(4) The omission to attach to the assessment roll the affi- Omission
fi'
. d b y su b sectIOn
.
1 d oes notaftldavit
to attach
· or soIemn a f rmatlOn
reqUIre
d aVlt
invalidate the roll. R.S.O. 1950, c. 24, s. 56.

60.-(1) Any municipality instead of ascertaining the Rotary
values of all lands in the municipality every year may bysystem
by-law provide for a two-year or three-year rotary system of
ascertaining such values under which the assessor shall ascertain in one year the values of lands in one-half of the municipality and in the following year the values in the other onehalf, or in one year the values in one-third of the municipality
and in the following year the values in a second one-third and
in the following year the values in the third one-third.
(2) When a municipality first adopts the rotary system Where rotary
of ascertaining values of lands therein as provided in sub- ~"ot;~;rrst
section 1, the system shall for the purpose of assessment
become effective in the second year in the case of a two-year
system and in the third year in the case of a three-year system
and in the meanwhile the assessments of all such lands shall be
entered on the yearly assessment roll or rolls at the values last
ascertained before the system was adopted, except that the
assessment of any such land may include in any year the
value of any building not previously assessed that has been
erected or placed on such land or the amount by which the
value of any building that has been assessed is increased by
any enlargement or alteration thereof. R.S.O. 1950, c. 24,
s.57.

COURT OF REVISION

61.-(1) Subject to sections 62 and 63, in every city the Court of
..
. 0 f tree
h
in
court 0 f revIsion
s h a II consist
mem b ers, one 0 f w h om revision
cities. how
shall be appointed by the city council and one by the mayor, constituted
and the third shall be the official arbitrator appointed for
the City under The Municipal Arbitrations Act, and in theR.s.o.1960.
case of cities where there is no official arbitrator or where such c. 250
official arbitrator is a judge or junior judge of the county in
which the city is situated, the sheriff of the county shall
be the third member in the case of a city that is the county
town, and the third member of the court of revision in any
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city that is not the county town and for which no such official arbitrator has been appointed or where such official arbitrator is a judge or junior judge of the county in which the
city is situated shall be appointed by the council of the
city.
Payment of
members

(2) Each member of the court of revision for a city shall
be paid such sum for his services as the council may by by-law
or resolution provide.

Certain
persons disqualified

(3) No member of the city council and no officer or employee of the city corporation shall be a member of the court
of revision.

Appointment of
members

(4) The appointed members of the court of revision shall
hold office until their successors are appointed, but the mayor
or council may each or either of them, after the organization
of a new council and before the 1st day of March in any year,
appoint a member of the court of revision in place of any
member appointed by the mayor or council in a preceding year.

Quorum

(5) Two members of any court of revision under this
section form a quorum, and upon the death or resignation
of any member of any such court a successor shall immediately
thereafter be appointed by the authority that appointed the
member so dying or resigning.

Fllling
vacancies

(6) In' case of a vacancy in the office of sheriff, or if the
sheriff is unable to act from any cause in cities where there
is no official arbitrator, the registrar of deeds for the county
or registry division of the county whose office is in such city
shall act as the third member of the court during such vacancy
or inability of the sheriff to act. R.S.O. 1950, c. 24, s. 58.

Constitution
of court in
city over

62.-(1) In a city having a population of not less than
200,000, the court of revision shall consist of one member only,
appointed by the council of the city, who shall be a barrister
of at least ten years standing at the bar of Ontario, but who
shall not be a member of the city councilor an officer or
employee of the city corporation.

Name of
member

(2) Such member shall be known as "The Commissioner
of the Court of Revision" and shall hold office during the
pleasure of the council.

Illness or
absence of
commissioner

(3) In case of the illness or absence from Ontario of such
commissioner, the council may appoint another person possessing the like qualifications to act during such illness or absence,
and pending such appointment the commissioner may appoint
such a person to act as his deputy for a period not exceeding
two weeks.

200,000

Sec. 64 (2)
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(4) The commissioner may also from time to time appoint Appointment
I'k
fi'
deputy
.
another person possess1l1g
I'e qua [I' catIOns
to act as h'IS of
comdeputy for a period not exceeding one month, and such person missioner
when so acting has all the powers of the commissioner and
shall be paid such sum for his services as the council may
by by-law or resolution provide.
(5) The council may from time to time divide the court of ~odu~~~~~al
revision into two or more divisions, and in such case each revision
division shall consist of one member to whom all the provisions
of this section apply mutatis mutandis. R.S.O. 1950, c. 24,
s.59.
63.-(1) In a city having a population of not less than Alternative
. I'leu 0 f t he court 0 freVISIOn
"
b'
.
d as cou.r~
form of
200,000, 111
emg constitute
of.
. sectIOn
.
62 ,t h e counci'1 may b y b y- Iaw constitute
.
reViSion
provi'd ed 111
cities
of In
one or more courts of revision each of which shall consist of ~~~'~I~~ion
one or three members, as the by-law may provide.
(2) Every member of a court of revision shall be appointed ~r~~:;'\~~::snt
by by-law and hold office during pleasure of the council.
.
(3) No person who is or during the preceding year was a P~rsons In. councIl. or an 0 ffi cer or emp[
to
member of the city
oyeef
0
t he eligible
be members
corporation may be appointed or hold office as a member of a
court of revision.
(4) Where a court of reVISIOn consists of three members,
two form a quorum.

Quorum

(5) Each member of the court of reVISIOn shall be paid ~~~~en
such sum for his services as the council may by by-law provide.
(6) A by-law passed under subsection 1 remains in force Cffntin~ing
from year to year until it is repealed and while it is in force ~y~~,~
no court of revision shall be constituted or continue in existence
under section 62. R.S.O. 1950, c. 24, s. 60.
64.-(1) In municipalities other than cities, the court of ~fO~~~\Unon
revision shall consist of five members appointed by the council unio1\faliof the municipality and such members other than members the:n cit~~s
of the council may be paid such remuneration and expenses
as the council may by by-law provide.

r

(2) Every such member shall be a person e1igib[e to be Qualiflcaelected a member of the council, or shall be a member of ~~~n~~rs
the council.
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(3) Three members of the court of revision are a quorum
and a majority of a quorum may decide all questions before
the court; but no member shall act when an appeal is being
heard respecting any property in which he is directly or
indirectly interested. R.S.O. 1950, c. 24, s. 61.

County
court of
revision

65.-(1) Where a county assessor is appointed under section 93, the council of the county may establish a county
court of revision to act in lieu of the court of revision referred
to in section 64 on assessment appeals, but the county court
of revision shall not deal with applications under section 131,
143, 145 or 244 of this Act or appeals under any other Act.
1952, c. 3, s. 15; 1958, c. 4, s. 4.

Members

(2) Such court of revision shall consist of five members
to be appointed by the council of the county and such members
shall hold office during pleasure of the council and shall be
paid such remuneration and expenses as the council may by
by-law provide.

Idem

(3) Each member of such court of revision shall be a person
eligible to be elected a member of the council of a municipality
within the county for municipal purposes, but shall not be a
member of any such council.

Powers and
duties

(4) The provisions of this Act applicable to a court of
revision 'appointed under section 64 apply to a court of
revision appointed under this section. R.S.O. 1950, c. 24,
s. 62 (2-4).

Oath of
members of
court of
revision

66. Every member of the court of revision before entering
upon his duties shall take and subscribe before the clerk of
the municipality the following oath (or affirmation in cases
where, by law, affirmation is allowed):

ASSESSMENT

Sec. 64 (3)

"I,
, do solemnly swear (or affirm) that I will, to
the best of my judgment and ability, and without fear, favour
or partiality, honestly decide the appeals of the court of revision,
that may be brought before me for trial as a member of the court."

R.S.O. 1950, c. 24, s. 63.
Clerk to
keep
record of
decisions

67. The clerk of the municipality or some person or
persons designated by him shall be the clerk of the court,
and shall keep in a book a record of the proceedings and
decisions of the court, which shall be certified by the chairman
of the court. R.S.O. 1950, c. 24, s. 64; 1955, c. 4, s. 16.

Meetings
of court

68. The court may meet and adjourn, from time to time,
at pleasure, or may be summoned to meet at any time by the
head of the municipality; but the first sitting shall not be held
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ASSESSMENT

Chap. 23

193

until after the expiration of at least ten days from the expiration of the time within which notice of appeals may be given
to the assessment commissioner or the clerk of the municipality. RS.O. 1950, c. 24, s. 65, amended.
69. At the time or times appointed, the court shall meet fourfl to
and try all complaints in regard to persons wrongly placed c~mtlaints,
upon or omitted from the roll, or assessed at too high or too etc.
Iowa sum. RS.O. 1950, c. 24, s. 66.

70. The court, or some member thereof, may administer May
.
b e fore h'IS eVI'd ence IS
. ta k en, administer
an oat h to any party or witness
oaths, etc.
and may issue a summons to any witness to attend such court.
RS.O. 1950, c. 24, s. 67.
71. Any person summoned to attend the court of revision fP~lnaltYt for
.
al ure as0
. d ge un d er t h'IS Act as a witness
or b efore a county JU
w h 0 f'l
at S, at,tend
.
h
d
d
ffi'
d
h
.
fi
witness
Wit out goo an su clent reason, to atten, avmg- rst
been tendered compensation for his time at the rate of $3
per day and his proper travelling expenses if he resides more
than three miles from the place of trial, or who having
attended, or being present in court, refuses to be sworn, if
required to give evidence, is guilty of an offence and on
summary conviction is liable to a fine of not more than $25.
RS.O. 1950, c. 24, ss. 68, 232.
PROCEEDINGS FOR THE TRIAL OF COMPLAINTS

72.-(1) Any person complaining of an error or omission in Notice of
If as h
'
b een wrong I
·
regard to h Imse,
avmg
y 'mserted'm or complaint
by person
omitted from the roll or as having been undercharged or aggrieved
overcharged by the assessor in the roll, may personally or by
his agent give notice in writing to the assessment commissioner or, if none, to the clerk of the municipality that he
considers himself aggrieved for any or all of the causes aforesaid, and shall give a name and address where notices can be
served by the clerk of the municipality as hereinafter provided.
(2) The notice shall be given to the assessment commis- Time within
sioner or, if none, to the clerk of the municipality within ;~ll~~B of
fourteen days after the day upon which the roll is required rc~~~~~~
by law to be returned, or within fourteen days after the return are to be
of the roll, in case the roll is not returned within the time given
fixed for that purpose.
(3) If a person assessed thinks that any person has been When
assessed too low or too high or has been wrongly inserted in th~~t~: any
or omitted from the roll, he may, within the time limited by ~::~~d at
subsection 2, give notice in writing to the assessment com- ~oo ~whor
missioner or, if none, to the clerk of the municipality, and ther~~e g a
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clerk of the municipality shall give notice to such person and
to the assessor of the time when the matter wiII be tried by the
court of revision, and the matter shall be decided in the same
manner as complaints by a person assessed with regard to his
own assessment. 1959, c. 6, s. 6 (1).
At fIltdavit as
(4) In the case of a
o emporary
.
I'
absence!
tO
shaIreceive
0 f revision
be rece ve d
by !l<?urt of the name of any person

~~ja~~~eas

Clerk to
give notice
by posting
up list

town, village or township, the court
as eVI'd ence 0 f an appI"IcatlOn to have
.
.
entered on the roll who IS temporanly
absent from the municipality an affidavit (Form 4) of some
other person who has and deposes that he has personal knowledge of the matter set forth in the affidavit, if the affidavit is
made not earlier than the tenth day next preceding the last day
for making complaints to the court of revision and is delivered
to the clerk of the municipality before the time for making
complaints has expired. R.S.O. 1950, c. 24, s. 69 (4); 1959,
c. 6, s. 6 (2).
(5) The clerk of the municipality shall post up in some
convenient and public place within the municipality or ward
a list of all complainants, on their own behalf, against the
assessor's return, and of all complainants on account of the
assessment of other persons, stating the names of each, with
a concise description of the matter complained against,
together with an announcement of the time when the court will
be held to hear the complaints. R.S.O. 1950, c. 24, s. 69 (5);
1959, c. 6; s. 6 (3).

Alteration of
(6) No alteration shall be made in the roll unless under a
~~~~r~rnrn complaint formally made according to the above provisions.
R.S.O. 1950, c. 24, s. 69 (6).
Order of
hearing
appeals

Form of list
of appeals

(7) The clerk of the municipality shall enter the appeals
on the list in the sequence of the assessment roll numbers,
and the court shall proceed with the appeals in the order, as
nearly as may be, in which they are so entered, but may
grant an adjournment or postponement of any appeal.
R.S.O. 1950, c. 24, s. 69 (7); 1954, c. 3, s. 7; 1959, c. 6, s. 6 (4).
(8) Such list may be in the following form:
Appeals to be heard at the Court of Revision to be held at
.......... on the
day of.
, 19
.
Appellant. Respecting whom.
Matter complained of.
A.B.
Self
Overcharged on land.
e.D.
E.F
Name omitted.
G.H.
J.K
Not bonafide owner or tenant.
&c.
&c.

R.S.O. 1950, c. 24, s. 69 (8).
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(9) The clerk of the municipality may also advertise in Clerk, .may
. generaIclrcu
' IatlOn
' .m t he mUDlClpa
.. I'Ity sittings
advertise
some newspaper h avmg
the time at which the court will hold its first sitting for the of court
year, and the advertisement shall be published at least ten
days before the time of such first sitting. R.S.O. 1950, c. 24,
s. 69 (9); 1955, c. 4, s. 17 (1); 1959, c. 6, s. 6 (5).
(10) The clerk of the municipality shall also cause to be to leave a
left at the residence or office of each assessor a list of all the ~::e:ii;~
complaints respecting his roll. R.S.O. 1950, c. 24, s. 69 (10);
1959, c. 6, s. 6 (6).
(11) The clerk of the municipality shall prepare a notice to prepare
according to the following form for each person with respect ~~~ll:sto
to whom a complaint has been made:
concerned
Take notice that the Court of Revision will sit at.
on
the
day of.
, in the matter of the following
appeal.
Appellant. .........••................................•..
Subject:-That you are not the bona fide owner or tenant,
or are overcharged in assessment on
.
(as the case may be).
(Signed) X. Y.,
Clerk.
To J.K. or J.S.

and he shall also notify each person who has made a complaint
of the date of the sitting of the court. R.S.O. 1950, c. 24,
s. 69 (11); 1959, c. 6, s. 6 (7).
(12) If the person resides or has a place of business in the Ma!!ner of
municipality, the clerk of the municipality shall cause the servIce
notice to be left at the person's residence or place of business
or sent by mail addressed thereto. R.S.O. 1950, c. 24,
s. 69 (12); 1959, c. 6, s. 6 (8).
(13) If the person is not known, then the notice shall be How
left with some grown-up person on the assessed premises, if ;~rS:~Jees
there is any such person there resident, or, if the person is
not resident in the municipality, then the notice shall be addressed to such person through the post office. R.S.O. 1950,
c. 24, s. 69 (13).
(14) Every notice hereby required whether by publication, When notice
advertisement, letter or otherwise shall be completed at least ~g~~leted
ten days before the sitting of the court, and the clerk of the
municipality shall certify to the court, at the first day of its
sitting, the notices that have been so completed. R.S.O.
1950, c. 24, s. 69 (14); 1959, c. 6, s. 6 (9).
(15) Where necessary, the clerk of the municipality may, Cler\t may
.. I'Ity, caII to h'IS al'd such
'
require
at t h e cost 0 f t h e mUDlClpa
asslstance~ssista!!ce
. d to e ffect t he services
.
. d services
m makmg
as may be reqUIre
t hat h
e 'IS reqUIre
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by law to make and, in the event of his failure to effect such
services in time for the first sitting of the court, the court, in
its discretion, may appoint an adjourned sitting for the purpose of hearing the appeals for which the services were not
effected in time for the first day, and the proper services shall
be made for such adjourned day. R.S.O. 1950, c. 24, s. 69 (15).
Proceedings

(16) The court, after hearing the complainant and the
assessor or assessors and any evidence adduced and, if deemed
desirable, the person complained against, shall determine the
matter and confirm or amend the roll accordingly, and the
court may, in determining the value at which any land shall
be assessed, have reference to the value at which similar land
in the vicinity is assessed, and in all cases that come before
the court it may increase the assessment or change it by
assessing the right person, the clerk of the municipality giving
the latter or his agent ten days notice of such assessment,
within which time he must appeal to the court if he objects
thereto. R.S.O. 1950, c. 24, s. 69 (16); 1958, c. 4, s. 5; 1959,
c. 6, s. 6 (10).

Oaths of
certain
parties not
necessary

(17) It is not necessary to hear upon oath the complainant
or assessor or the person complained against, except where
the court deems it necessary or proper or where the evidence
of the person is tendered on his own behalf or required by
the opposite party.

When to
proceed

(18) If either party fails to appear, either in person or by
an agent, the court may proceed ex parte.

ex parle

Correction
of errors

(19) Where it appears that there are palpable errors in the
roll of any municipality or of any ward that need correction,
the court may at any time during its sitting correct the roll,
if no alteration of assessed values is involved, and, if any
alteration of assessed value is necessary, the court may extend
the time for making complaints for ten days from a day named
by the court and may then meet and determine the additional
matter complained of, and the assessor may be or may be
directed by the court to be, for such purpose, the complainant.
(See also section 49.)

Procedure
upon
appeals

(20) Upon an appeal upon any ground against an assessment, the court of revision may reopen the whole question of
the assessment, so that omissions from, or errors in, the assessment roll may be corrected, and the accurate amount for which
the assessment should he made and the person or persons who
should be assessed therefor may be placed upon the roll by
the court, and if necessary the roll of any particular ward or

Sec. 75 (1)
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subdivision of the municipality, even if returned as finally revised, may be opened so as to make it correct in accordance
with the finding of the court. R.S.O. 1950, c. 24, s. 69 (17-20).
(21) The clerk of the municipality shall forthwith alter and Alteration
amend the assessment roll in accordance with the decisions of ~fe~kll by
the court of revision, and shall write his name or intials
against every alteration or amendment. R.S.O. 1950, c. 24,
s. 69 (21); 1959, c. 6, s. 6 (11).
(22) When the court of revision has heard and decided Zi'0tjjcje of
· shal I with'In f ourteen ec s on
an appeal, the clerk 0 f t he municipa I Ity
days cause notice of the decision in such appeal to be given
by registered mail to the persons to whom notice of the hearing
of such appeal was given and such notice shall state thereon
that such decision may be appealed to the county judge
within ten days of the mailing of the notice. RS.O. 1950,
c. 24, s. 69 (22); 1955, c. 4, s. 17 (2); 1959, c. 6, s. 6 (12).

73. The roll as finally revised and certified by the court of Rb·oldljto
be t
In
ng no·
revision shall, subject to subsections 6 and 7 of section 57, withst,!-n<!ing
I ' concerned
' hstand'Ing any errors
In It
b e vaI I'd ,and b'In d aIparties
,notwlt
or in notice
d'
.
h
d
h
II
sent
to
.
d e fect or error committe In or Wit regar to suc ro ,or any persons
defect, error or misstatement in the notice required by section assessed
48, or the omission to deliver or transmit such notice, provided
that the provisions of this section in so far as they relate to the
omission to deliver or transmit such notice do not apply to
any person who has given the clerk of the municipality or
assessment commissioner the notice provided for in subsection 4 of section 48. RS.O. 1950, c. 24, s. 70; 1959, c. 6,
s. 7.
74. A copy of any assessment roll, or portion of any assess- Copy of
'
. d ,and certl'fied to b e a true copy assessment
ment ro II , wntten
or pnnte
roll duly
.. I'Ity, sha II b e receive
. d as p'
to
by t he cIerk 0 f t he mumclpa
Y'lma certified
be evidence
facie evidence in any court of justice without proof of the
signature, or the production of the original assessment roll of
which such certified copy purports to be a copy, or a part
thereof. RS.O. 1950, c. 24, s. 71; 1956, c. 3, s. 11.
APPEALS FROM THE COURT OF REVISION

75.-(1) An appeal to the county judge lies, at the in- Appeal lies
.. I corporatIOn,
.
.
f h from
stance 0 f t h e mumclpa
or at t h e Instance
0 t e decision or
assessor or assessment commissioner, or at the instance of any d~~'jd~l to
person assessed or of any municipal elector of the municipality,
not only against a decision of the court of revision on an
appeal to that court, but also against any omission, neglect
or refusal of that court to hear or decide an appeal. RS.O.
1950, c. 24, s. 72 (1).
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Notice of
appeal to
assessment
commissioner or
clerk

(2) The person appealing shall personally or by his agent
give notice in writing to the assessment commissioner or,
if none, to the clerk of the municipality within ten days after
notice of the decision of the court of revision has been given
by the clerk of the municipality under subsection 22 of section
72 of his intention to appeal to the county judge. 1959, c. 6,
s. 8 (1).

Where
by-law
under s. 56,
subs. 3,
in force

(3) In any municipality in which a by-law has been passed
under subsection 3 of section 56, the provisions of this section,
so far as they are not inconsistent with the provisions of such
by-law, apply to appeals to the county judge. R.S.O. 1950,
c. 24, s. 72 (3).

Day and
place for
hearing

(4) The clerk of the municipality shall, immediately after
the time limited for filing appeals, forward a list thereof to
the judge who shall then notify the clerk of the municipality
of the day he appoints for the hearing thereof and shall, if
in his opinion the appeals or any of them appear to involve
the calling or examination of witnesses, fix the place for holding such court within the municipality from the court of
revision of which such appeal is made, or at the place nearest
thereto where the sittings of the division court within his
jurisdiction are held. R.S.O. 1950, c. 24, s. 72 (4); 1959, c. 6,
s. 8 (2).

Clerk to
notify
parties

(5) The clerk of the municipality shall thereupon give
notice to all the appellants and all the persons appealed
against in the same manner as is provided for giving notice
on a complaint under section 72; but in the event of failure
by the clerk of the municipality to have the required service
of the notices in any appeal made, or to have the same made
in proper time, the judge may direct service to be made for
some subsequent day upon which he may sit. R.S.O. 1950,
c. 24, s. 72 (5); 1959, c. 6, s. 8 (3).

List of
appellants,
etc., to be
posted up
by clerk

(6) The clerk of the municipality shall cause a notice to
be posted up in a conspicuous place in his office, or the place
where the council of the municipality holds its sittings, containing the names of all the appellants and persons appealed
against, with a brief statement of the ground or cause of appeal,
together with the date at which a court will be held to hear
appeals.

Clerk of
court

(7) The clerk of the municipality is the clerk of such
court, and he shall keep, in the book referred to in section 67,
a record of the decision of the judge upon each appeal.
R.S.O. 1950, c. 24, s. 72 (6, 7).
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(8) At the court so held, the judge shall hear the appeals When
·
.
from time
.
.
to be
and may a d Journ
t he heanng
to tIme
an d d efer appeals
determined
judgment thereon at his pleasure but so that, subject to any
special Act affecting a particular municipality, all appeals are
determined not later than the 30th day of January in the
year following that in which the appeals were made. R.S.O.
1950, c. 24, s. 72 (8); 1959, c. 6, s. 8 (4).
(9) Where the assessment is taken and the assessment ~~~ff~;geals
roll is returned by wards or divisions of wards or by groups of co~tinuoNSIY
polling subdivisions in any municipality, the county judge ~t~~~~8 by
·
.
h
h
h
. wards, etc.
S h a II arrange from time to time t roug out t e year to SIt
and hear appeals from the court of revision upon the determination of appeals made to the court with respect to each
roll, but so that all appeals are determined not later than the
30th day of January in the year following that in which the
appeals were made. R.S.O. 1950, c. 24, s. 72 (9); 1959, c. 6,
s. 8 (5).
(10) Where in any county a county court of revision has Th imE.l for
. ed , t he tIme
.
for t h
d ge to d
' appeaIs where
earmg
e 'JU
etermme
b een constitut
from such court shall not be later than the 15th day of March g1~~~lsi~~urt
in the year following that in which the appeals to such court
were made. R.S.O. 1950, c. 24, s. 72 (10); 1959, c. 6, s. 8 (6).
(11) Where in any year the time for closing the court of ~~:~~~on of
revision in a municipality is extended under subsection 6 or ri~~r~ina9 of section 56, the time for the judge to determine appeals appeals
is correspondingly extended. R.S.O. 1950, c. 24, s. 72 (11);
1952, c. 3, s. 16.
(12) Where the judge dies or becomes incapable before dw. here j.udge
. an appeaI or d etermmmg
. . an appea I, t he cIerk 0 f t hies
or IS of
h eanng
e incaflable
municipality shall forthwith notify in writing the succeeding ~~~~,:.\g
judge or acting judge of the appeal and such judge shall hear
and determine such appeal, and the times for determining the
appeals under subsections 8, 9 and 10 do not apply. 1959,
c. 6, s. 8 (7).
(13) A subpoena to compel the attendance of any witness Subpoena
required before the county judge upon any appeal under this
Act may be issued by the clerk of the county court of the
county in which is situated the municipality whose assessment
roll is in question, and the subpoena shall be tested as are other
subpoenas issued out of the county court of the county in
actions therein and may be entitled as is provided in section
78. R.S.O. 1950. c. 24, s. 72 (12).
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Assessment
roll to be
produced to
the court

76. At the court to be held by the county judge to hear the
appeals hereinbefore provided for, the person having charge
of the assessmen t roll passed by the court of revision shall
appear and produce such roll and all papers and writings in
his custody connected with the matter of the appeal. R.S.O.
1950, c. 24, s. 73; 1951, c. 4, s. 6.

fu~~:r~ifling

77.-(1) In all proceedings before the county judge under
or for the purpose~ of this Act, the judge possesses all s.uch
powers for compelling the attendance of and for the exammation on oath of all parties, whether claiming or objecting or
objected to, and of all other persons whatsoever, and for the
production of books, papers, rolls and documents, and for
the enforcement of his orders, decisions and judgments, as
belong to or might be exercised by him in the county court.

}~o~~~tlrt
of revision

ASSESSMENT

Sec. 76

Appeal to
county
judge
where
question
of fact
involved

(2) The hearing of the appeal by the county judge shall,
where questions of fact are involved, be in the nature of a new
trial, and either party may adduce further evidence in addition to that heard before the court of revision, subject to any
order as to costs or adjournment that the judge may consider just. R.S.O. 1950, c. 24, s. 74.

Style of
proceedings

78. All process or other proceedings by way of appeal may
be entitled as follows:

.

In the Matter of Appeal from the Court of Revision of
the ....••••••..• , .of ..•.••..•....•....•••.......
. . .... .. .••. .•.... . . ... . .. , Appellant,
and
........................ , Respondent,

and they need not be otherwise entitled. R.S.O. 1950, c. 24,
s.75.
~~g;~t\~n~~
bYdthhe judge
an
ow
enforced

79. The costs of any proceeding before the court of revision or before the judge as aforesaid shall be paid by or
.
d b etween t h e partIes
. .III suc h manner as t he court
apportlOne
or judge thinks fit, and where costs are ordered to be paid by
any party claiming or objecting or objected to, or by any assessor, clerk of a municipality, or other person, payment
thereof shall be enforced, when ordered by the court of revision by a distress warrant under the hand of the clerk and
the corporate seal of the municipality, and when ordered by
the judge by execution to be issued as the judge may direct,
either from the county court or the division court within the
county in which the municipality or assessment district, or
some part thereof, is situated, in the same manner as upon an
ordinary judgment for costs recovered in such court. R.S.O.
1950, c. 24, s. 76.
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80. The costs chargeable or to be awarded in any case may What costs
·
.
. atten d ance, chargeable
and 0 f procunng
t h elf
b e t h e costs 0 f witnesses
and none other, and shall be taxed according to the allowance
in the division court for such costs, and, in cases where execution issues, the costs thereof as in the like court, and of
enforcing the same, may also be collected thereunder. R.S.O.
1950. c. 24, s. 77.
81. County court judges are entitled to receive from the Expenses of
.. I"Itles as t h elr
. expenses for hId'
severa I mumclpa
0 mg courts county
judges on
in such municipalities other than the county town of the~~;:~~ent
county in which the judge resides, for the purpose of hearing
appeals from the court of revision under this Act, the same
sums as they are allowed for holding courts for revising
voters' lists. RS.O. 1950, c. 24, s. 78.

82.-(1) The clerk of the municipality shall alter and ~l~e.;jft~~n
amend the assessment roll in accordance with the decisions clerk
of the judge, and shall write his name or initials against every
alteration or amendment. 1951, c. 4, s. 7, part; 1959, c. 6,
s. 9 (1).
(2) When the judge has heard and decided an appeal, the ~~t~Y~nOf
clerk of the municipality shall within fourteen days cause
notice of the decision in such appeal to be given by registered
mail to the persons to whom notice of the hearing was given
and such notice shall state thereon that such decision may
be appealed to the Ontario Municipal Board within twentyone days of the mailing of such notice. 1951, c. 4, s. 7, part;
1955, c. 4, s. 19; 1959, c. 6, s. 9 (2).

APPEALS TO MUNICIPAL BOARD

83.-(1) The municipal corporation, the assessor or assess- App~als to
. .
MUniCipal
ment cOmmiSSIOner or any person assessed may appeal from Board
the decision of the county judge to the Ontario Municipal
Board.
(2) An appeal also lies to the Ontario Municipal Board ~gcf:ra~ec.
from a decision of the county judge under section 52, 53, 54 ~;'1~1' 54
or 131.

(3) Except as provided in subsections 4 and 5, sections 75 i~gii~s~~r:
to 79, 81, 82, 84 and 86 apply to appeals taken under sub- ~~;~~e~~.
section 1 or 2, and on such appeals the Board has the powers Board
and duties of a county judge under such sections.

202

Chap. 23

Notioe of
appeal

(4) A notice of appeal to the Board under this section shall,
within twenty-one days after notice of the decision appealed
from has been given under subsection 2 of section 82, be sent
by the party appealing by registered mail to the secretary of
the Board and to the persons to whom notice of. the hearing
before the judge was given.

Notioe of
bearing

(5) Upon receipt of a notice of appeal under this section,
the secretary of the Board shall arrange a time and place for
hearing the appeal and shall send notice thereof by registered
mail to all parties concerned in the appeal at least fourteen
days before the hearing.

Appeal from
Board

(6) An appeal lies from the decision of the Board under
this section to the Court of Appeal upon all questions of law
or the construction of a statute, a municipal by-law, any
agreement in writing to which the municipality concerned is a
party, or any order of the Board.

Prooedure
on appeals

(7) The practice and procedure on the appeal to the Court
of Appeal shall be the same mutatis mutandis subject to any
rule of the court or regulation of the Board as upon an' appeal
from a county court.

Alteration
in roll as
result of
appeal from
Board

(8) If, by the decision of the Board or by the judgment of
the Court of Appeal, it appears that any alteration should be
made irt the assessment roll respecting the assessment in
question,' the clerk of the municipality concerned shall alter
the assessment roll to give effect to the decision or judgment
and shall write his name or initials against every alteration.
1956, c. 3, s. 12.

Appeals to
Court of
Appeal In
certain
matters

84.-(1) An appeal lies to the Court of Appeal from the
judgment of the judge on a question of law or the construction
of a statute, a municipal by-law, any agreement in writing to
which the municipality concerned is a party, or any order of
the Ontario Municipal Board except an order made under
section 83.

Noting of
question of
law or con·
struction by
county
judge

(2) Any party desiring so to appeal to the Court of Appeal
shall, on the hearing of the appeal by the judge, request the
judge to make a note of any such question of law or construction, and to state the same in the form of a special case for
the Court of Appeal.

Stating of
special case
by county
judge

(3) It is the duty of the judge to make a note of such
request, and he may thereupon state such question in the form
of a special case, setting out the facts in evidence relative
thereto, and his decision of the same, as well as his decision of
the whole matter.
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(4) A C?py of such special case, signed by the judg~, shall ~~~n:~~\;'1
be transmItted to the Court of Appeal, and the practice and ~se ~o f
procedure on the appeal shall be the same mutatis mutandis A~~~alo
as upon an appeal from a county court.
(5) On the application of any party desiring to appeal, and rir~c;~~r of
on such notice to the other party and on such evidence.as
APpetalY JU
~od
. may coun
ge
seem proper to the Court of Appeal, that Court may If It sees to st.ate
1
.
b
speCIal
case
·
h
.
d
.
fi t d Irect t e county JU ge to state a specla case as In su section 3 if the judge on the hearing before him refused to do so,
(6) The statement of any such case or the hearing or Statement of
.
case not to
argument or other proceedIng thereon shall not delay the final affect rolls
revision of the assessment roll or other proceeding thereon; ~~~~~red
but, if by the judgment of the Court of Appeal upon the case
stated it appears that any alteration should be made in the
assessment roll respecting the assessment in question, the
county judge on being certified thereof shall cause the proper
entries to be made in the assessment roll to give effect to the
judgmen t.
(7) \Vhere an appeal lies from the decision of the judge Statement of
' MUOlClpa
"
1 B oard un d er sectIOn
' 8 3 ,th e JU
. d ge appeal
case where
to t h e 0 ntano
lies
1
11 h
. to Ontario
'
.
S h a 11 not state a case un d er t h IS sectIOn un ess a t e partIes Municipal
consent and request him to do so, and if a case is so stated an Board
appeal does not lie to the Ontario Municipal Board under
section 83. R.S.O. 1950, c. 24, s. 81.

85. Upon an appeal to the Court of Appeal, the Court of J~risdiction
.
d'
.
0 Court
A ppeal has jurisdictIOn to etermll1e any questIOn or matter of Appeal
relating to the assessment in question and in addition is a
court having original jurisdiction to determine all questions
as to whether any persons or things are or were assessable or
are or were legally assessed or exempted from assessment.
1956, c. 3, s. 13.
86.-(1) Upon an appeal upon any ground against an Assessment
be appeal
open
. d ge 0 f t h e county court or t h e 0 ntano
. M UOl. to
assessment, t he JU
upon
cipal Board hearing an appeal under section 83, or the Court
of Appeal, as the case may be, may reopen the whole question
of the assessment, so that omissions from, or errors in, the
assessment roll may be corrected, and the accurate amount
for which the assessment should be made, and the person or
persons who should be assessed therefor may be placed upon
the roll by such judge, Board or Court, and if necessary the
roll of any particular ward or subdivision of the municipality,
even if returned as finally revised, may be opened so as to
make it correct in accordance with the findings of such judge,
Board or Court.
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Reference to
similar land

(2) Such judge, Board or Court may, in determining the
value at which any land shall be assessed, have reference to
the value at which similar land in the vicinity is assessed.
R.S.O. 1950, c. 24, s. 82.

Powers of
court of
revision,
etc.

87. Upon a complaint or appeal with respect to an assessment, the court of revision, county court judge and the
Ontario Municipal Board may review the assessment and
make any decision the assessor could or should have made.
1956, c.3,s. 14, pan.

Limitation
of actions
In courts

88. No action or other proceeding, except an action or
other proceeding brought by or on behalf of a municipality,
shall be brought in any court with respect to an assessment or
taxes based thereon,

ASSESSMENT

Sec. 86 (2)

(a) except within sixty days after the day upon which

the roll is required by law to be returned, or within
sixty days after the return of the roll, in case the
roll is not returned within the time fixed for that
purpose;
(b) where a complaint with respect to the assessment is

made to the court of revision, except within the time
limited for appealing from the decision of the court
,of revision to the county court judge;
(c) where an appeal is made from the decision of the

court of revision to the county court judge, except
within the time limited for appealing from the
decision of the county court judge to the Ontario
Municipal Board; and
(d) where an appeal is made from the decision of the

county court judge to the Ontario Municipal Board,
except within fifteen days after the date of the
decision of the Ontario Municipal Board;
provided, where an appeal is made to the Court of Appeal,
no action or other proceeding shall be brought in any other
court with respect to the assessment. 1956, c. 3, s. 14, part.
Alteration
of roll as
result of
judgment

89. Where any part of an assessment is declared invalid
or in error by the Supreme Court or a county court, the whole
assessment is not thereby invalidated and the court may
direct that the assessment roll be altered in accordance with
its judgment and the clerk of the municipality concerned shall
so alter the roll and shall write his name or initials against
every alteration. 1956, c. 3, s. 14, part.

Sec. 93 (2)
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90. No matter that could have been raised by way of l(ri;r~l1Jei
complaint to the court of revision or in an action or other aCltlio~S t~
. h' co ect
·
. h respect to an assessment .
proceed109
Wit
10 a court Wit 10 taxes, etc.
the times limited for bringing such complaint, action or other
proceeding under this Act shall be raised by way of defence
in any action or other proceeding brought by or on behalf of
a municipality. 1956, c. 3, s. 14, part.
91. Where the assessment of any real property is altered Rb e~lsion of
'
usmess
· an actIOn,
.
on an appea I or 10
any b
USlOess
assessment b ase d on assessment
·
roll
on
the assessed va I ue 0 f such real property shall be altered 10 alteration
the business assessment roll by the clerk of the municipality ~~~~~~ty
to conform with the altered real property assessment, whether assessment
or not the business assessment roll has been finally revised.
R.S.O. 1950, c. 24, s. 84; 1956, c. 3, s. 15.

92.-(1) When, after the appeal provided by this Act, the Summarized
assessment roll has been finally revised and corrected, the clerk ~~rlt~~t~t of
of the municipality shall within ninety days transmit to the ~~ag;:r~i~ed
county clerk a summarized statement of the contents of the clerk
roll showing the total population of the municipality and the
total assessment of each of the various classes of property
liable to assessment, and when required to do so by the county
judge or by resolution of the county council for the purpose of
equalization or otherwise shall produce the original assessment
roll of the municipality.
(2) For default in the performance of his duties under this Otrence
section, the clerk of the municipality is guilty of an offence
and on summary conviction is liable to a fine of not less than
$10 and not more than $20. R.S.O. 1950, c. 24, ss. 85, 232.
EQUALIZATION

93.-(1) Subject to the approval of the Department, the County
council of every county may appoint a county assessor who, assessor
for the purpose of making uniform the methods of preparation
of the assessment rolls in the municipalities in the county
and for the purpose of ascertaining whether the valuations of
real property made by the assessors in each such municipality
bear a just relation one to another, shall supervise the assessment and advise the assessors and shall report thereon to the
county council before the 1st day of June in every year and
such report shall form the basis for equalization under section 94.
(2) The Minister may, subject to the approval of the Depart'1 b y reguIatlOn
' prescn'be ru Ies rules
mental
·
G overnor 10
. COUnCI,
L leutenant
for the guidance of county assessors and every county assessor
shall conduct himself in accordance therewith.
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Assessment
complaint

(3) A county assessor has the same right of appeal to a
court of revision in any such municipality that a person
assessed in the municipality has under subsection 3 of section
72. R.S.O. 1950, c. 24, s. 86 (1-3).

Clerk to
notify
county
assessor of
return of
roll

(4) The clerk of every municipality in a county for which
a county assessor has been appointed shall, within seven days
after the assessment roll has been returned to him by the
assessor in any year, give notice in writing by registered mail
to the county assessor of the date on which such return was
made. R.S.O. 1950, c. 24, s. 86 (4); 1958, c. 4, s. 6.

Complaint
to court of
revision

(5) Notice of an appeal by a county assessor to the court
of revision of any municipality within the county may be
given within thirty days after receiving from the clerk notice
of the date of the return of the assessment roll of such municipality, and such appeal may be with respect to any particular
assessment or omission to assess or generally with respect to
all the assessments included in the roll or in any area of the
municipality defined in the notice or generally with respect
to assessments of land only or buildings only or business
included in the roll or in any area of the municipality defined
in the notice.

Appeals
from court
of revision
and county
judge

(6) A county assessor has the same right of appeal from a
decision· of a court of revision or county judge as a person
assessed under this Act.

General
appeal

(7) No such general appeal shall be commenced without
the approval of the Department, and the procedure applicable
thereto shall be determined by the court of revision, county
judge or the Ontario Municipal Board, as the case may be,
and such notice thereof shall be given by publication or otherwise 'as may be directed by the court, judge or Board, and
upon the hearing thereof the court, judge or Board may
review any or all of the assessments included in the roll as
may be necessary to determine the appeal, may alter and
amend the roll and may direct the making of a new roll in
accordance with the terms of the order of the court, judge or
Board. R.S.O. 1950, c. 24, s. 86 (5-7).

Annual
examination
of assessment rolls
by county
councils for
purpose of
equalization

94:.-(1) The council of every county shall yearly, and not
later than the 1st day of July, examine or cause to be examined
the assessment rolls made in the preceding year of the
different townships, towns and villages in the county for
the purpose of ascertaining whether the valuations of real
property and business assessment made by the assessors in
each township, town or village bear a just relation one to
another, and may, by by-law for the purpose of county rates,.
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increase or decrease in any township, town or village the
aggregate valuations, adding or deducting so much per cent
as may, in their opinion, be necessary to produce a just relation between them; but they shall not reduce the aggregate
valuation for the whole county as made by the assessors.
R.S.O. 1950, c. 24, s. 87 (1); 1955, c. 4, s. 20; 1957, c. 2, s. 14;
1958, c. 4, s. 7 (1).
(2) vVhere in the preceding year a m1l1111g municipality Ass<:lssment
bentIt
' Ied to a payment un d er t h e eqUIvalent
. d
or ecomes
of mining
h as receive
regulations made under section 36, an amount shall be ~~~e~~~tB
to be added
ca Icu Iate d b y,
in equalizing
assessment

(a) multiplying the part of such payment computed

under paragraph 1 of subsection 2 of section 36 that
was credited to the general funds of the municipality
by 1000; and
(b) dividing the product obtained under clause a by the
aggregate of the mill rates for general and county
purposes levied in that year by the municipality
on the types of assessments mentioned in clauses
a, band c of subsection 2 of section 294 of The Afunici- R.S.O. 1960,
c.249
t an d
Pal A c;
(c) increasing or decreasing the quotient obtained under
clause b by the same per cent as the aggregate
valuations of such municipality made in that year
are increased or decreased under subsection 1,

.and for the purpose of county rates the amount obtained
under clause c shall be added to the aggregate valuations of
the municipality as increased or decreased under subsection 1.
1958, c. 4, s. 7 (2); 1960, c. 3, s. 8 (1).
(3) For the purpose of county rates, there shall be added ~~l~tj~<j,ns
to the aggregate valuations of the municipality, as increased R:Krg~~~'i~~
-or decreased under subsection 1, the valuations of all pro- p~~d JOt be
perties for which payments in lieu of taxes are paid by the :gg:eg:,Se
. h
f O
' or any boar,
d commlsslOn,
. .
111 ng t 0
ntano
cor- valuatiOns
Crown .
poration or other agency thereof or The Hydro-Electric
Power Commission of Ontario. 1960, c. 3, s. 8 (2).

(4) Within ten days after the equalization by-law has been Notice of
passed by the county council, the county clerk shall transmit ~g~~~t;i?n
-to the reeve and clerk of each municipality a copy thereof. ~~A~~~~ed
R.S.O. 1950, c. 24, s. 87 (2).
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Extensions
of time for
equalization
proceedings

95. The council of a county may in any year by by-law
approved by the Department and passed on or before the
1st day of July extend the time,

ASSESSMENT

Sec. 95

(a) for making the report of the county assessor men-

tioned in subsection 1 of section 93, for such period,
not exceeding sixty days after the 1st day of June,
as the by-law may provide;
(b) for examining the assessment rolls and passing the

equalization by-law mentioned in section 94, for
such period, not exceeding sixty days after the 1st
day of July, as the by-law may provide;
(c) for disposition of an equalization appeal under sec-

tion 96, for such period, not exceeding sixty days
after the 1st day of January next following, as the
by-law may provide. R.S.O. 1950, c. 24, s. 88.
Appeal as to
equalization
of
assessments

96. If any municipality is dissatisfied with the action of
any county council in increasing or decreasing, or ref~sing to
increase or decrease, the valuation of any municipality, the proceedings shall be as follows:

Notice of
appeal

1. The municipality so dissatisfied may appeal from the
decision of the council at any time within twenty days after
the passing of such by-law, by giving to the clerk of the county
council notice in writing, which notice shall state whether the
municipality appealing is willing to have the final equalization
of the assessment made by the county judge.

~o~un~lr may
elect taB .to
d
coun Y JU ge
acting

2. Every county council, at the same session in which the
assessment has been equalized, shall determine whether the
counci'1'IS WI'II'mg to have t he fi na I equaI"IzatlOn 0 f t h e assessment, in case of appeal, made by the county judge.

Notice to
Minister

3. Upon receiving notice of appeal, in case any party to the
appeal has objected to the final equalization of the assessment
being made by the county judge, the clerk of the county council shall forthwith notify the Minister in writing of such
objection, giving the name or names of the municipality or
municipalities so objecting, R.S.O. 1950, c. 24, s. 89, pars. 1-3.

Appointment of
court by
Order in
Council

4. The Lieutenant Governor in Council, upon the recommendation of the Minister, may appoint three persons who
shall form a court which shall, at such time and place as the
Lieutenant Governor in Council appoints, proceed to hear
and determine the appeal either with or without the evidence
of witnesses or with such evidence as they may decide upon
hearing, and may examine witnesses under oath or otherwise.

Sec. 96

~1O
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and may adjourn from time to time, and the court shall
equalize the valuations of real property and business assessment made by the assessors in each municipality in the county,
but shall not reduce the aggregate valuation for the whole
county as made by the assessors, and shall forthwith report
the same to the county council. R.S.O. 1950, c. 24, s. 89,
par. 4; 1955, c. 4, s. 21 (1).
5. The Lieutenant Governor in Council in lieu of appointing ArPopoitnt'!lent
. paragrap h 4 may d'lrect 0Municipal
n ano
persons to form a court as prOVI'de d III
that the appeal be heard and determined by the Ontario lfeO;rodr ~n
Municipal Board, in which case the Board shall hear and court
determine the appeal as if it were being heard and determined
by the county judge.
Time forof
6. It is the duty of the court to dispose of the appeal disposal
before the 1st day of January next after the appeal.
appeal

7. The county judge or the persons appointed to form a R,emuneracourt shall be paid such remuneration and travelling and tlOn
other expenses as the Lieutenant Governor in Council may
determine to be borne and paid as directed by the county
judge or the court, as the case may be.
8. The fees of the stenographic reporter, if any, and any Other
other expenses incidental to the hearing of the appeal shall be expenses
borne and paid as directed by the county judge or the court,
as the case may be.
9. Any two members of such court constitute a quorum. Quorum
R.S.O. 1950, c. 24, s. 89, pars. 5-9.
10. Where all the . parties
to the appeal have agreed to Equalization
•
by county
have the final equahzatlOn of the assessment made by the judge
county judge, the clerk of the county council shall forthwith
notify the county judge in writing, and the county judge
shall appoint a day for hearing the appeal, not later than
ten days from the receipt of such notice of the appeal, and
may on such day proceed to hear and determine the appeal,
either with or without evidence of witnesses, or with such
evidence as he may decide upon hearing, and may examine
witnesses under oath or otherwise, and may adjourn from
time to time, and the judge shall equalize the valuations of
real property and business assessment made by the assessors
in each municipality in the county but shall not reduce the
aggregate valuation for the whole county as made by the
assessors, and shall forthwith report the same to the county
council. R.S.O. 1950, c. 24, s. 89, par. 10; 1955, c. 4, s. 21 (2).
VOL. I-SIG. 8
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Time for
disposal of
appeal

11. It is the duty of the judge to dispose of the appeal
before the 1st day of January next after the appeal. R.S.O.
1950, c. 24, s. 89, par. 11.

Death of
judge
before
report
made

12. Where the county judge dies before having made a
report to the county council with respect to the appeal, the
clerk of the county council shall forthwith notify in writing
the succeeding judge or acting judge of the appeal under
paragraph 10, and paragraph 10 applies as if the appeal
had not been made to the deceased judge. 1958, c. 4, s. 8.

Appeal in
cases of
equalization
of
assessment

13. The right of appeal exists whether a county assessor
has been appointed or not, and upon any such appeal the
report of the county assessor shall be open to review by the
court or judge as herein provided.

Costs

14. The costs incurred in the prosecution and opposing of
such appeal respectively shall be borne and paid as directed
by the county judge or court, as the case may be, and not
otherwise, and are subject to taxation on the county court
scale by the clerk of the county court of the county..

Appeal

15. An appeal lies to the Court of Appeal from any' judgment of a judge and from any report made by a court constituted under paragraph 4 on any question of law or the
construj::tion of a statute and if the judgment of the Court of
Appeal reverses or varies the judgment of such judge or the
report of such court, such judgment or report shall be varied
so as to conform to the judgment of the Court of Appeal.

Procedure
on appeal

16. The procedure on such appeal shall be, as nearly as may
be, the same as upon an appeal from a county court to the
Court of Appeal. R.S.O. 1950, c. 24, s. 89, pars. 12-15.

Effect of
clerk of
municipality
omitting to
send copy
of roll

97. If the clerk of the municipality has neglected to transmit a certified copy of the assessment roIl, such neglect does
not prevent the county council from equalizing the valuations
in the several municipalities according to the best information
obtainable, and any rate imposed, according to the equalized
assessment, is as valid as jf the assessment rolls had been
transmitted. R.S.O. 1950, c. 24, s. 90.

~~~~rJ}on-

98. The co~ncil of a count?" in apportioning.a county.ra~e
among the dIfferent
townshIps, towns and VIllages wIthm
•
the county, shall, m order that the same may be assessed
equally on the whole rateable property of the county, make
the aggregate valuations of the municipalities as determined
under section 94 in the preceding year the basis upon which
the apportionment is made. 1956, c. 3, s. 16, amended.

chount y rates,
ow to be
based
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99.-(1) Where in any year boundaries of municipalities Where .
.. I"Ity IS erectedWit
' h'111 a county changed
boundaries
are change d or a new mUl1lClpa
and the assessment rolls for the next preceding year do not ~u~1cipality
conform to the new boundaries or there is no assessment roll erected
of the new municipality, the county council shall, byexamining or causing to be examined the rolls of the municipality or
municipalities from which an area has been severed or the
municipality or municipalities of which or part of which the
new municipality was formed, ascertain to the best of its
judgment what part of the assessment of the municipality or
municipalities from which an area has been severed or of
which or part of which the new municipality was formed
relates to the new municipality or municipalities to which an
area was annexed or to the new municipality, and their several
shares of the county tax shall be apportioned accordingly.
1958, c. 4, s. 9.
(2) Where the council of a county has passed its by-law Where land
· .
for equa1IZ111g
assessments on w h'IC h t he rates for county separated
from county
purposes for the succeeding year are to be based and apportioned, and any municipality in the county, or any part
thereof, thereafter ceases to form part of the county for
municipal purposes, the council of the county shall amend the
equalization by-law by deducting from the equalized assessments shown in the by-law that portion pertaining to the
municipality, or part thereof, that has ceased to form part
of the county, in order that the rates for county purposes for
the said succeeding year may be based and apportioned on the
remainder of the equalized assessments. R.S.O. 1950, c. 24,
s. 92 (2).

100. Where a sum is to be levied for county purposes, or by Coun~y

· 1ar 1ocaI'Ity, t he counci'1 apportion
counCIls to
t he county f or t he purposes 0 f a partlcu
of the county shall ascertain, and by by-law direct, what por- ~~g:,~red
tions of such sum shall be levied in each township, town or ~o:r~~~~sty

village in such county or locality.

R.S.O. 1950, c. 24, s. 93.

101. The county clerk shall forthwith after the county rates County clerk
have been apportioned certify to the clerk of each municipality ~~;~~~1Jto
in the county the total amount that has been so directed to ~~~i~i~f
be levied therein for the then current year for county purposes palities
or for the purposes of any such locality, and the clerk of the
municipality shall calculate and insert the same in the collector's roll for that year. R.S.O. 1950, c. 24, s. 94.
1~~. Nothing in this ~ct alters or invalidates any special ~i~c~o;r~~
prOVISIOns for the collectIOn of a rate for interest on county visions for
· any general
' 1A
to
d e bentures 111
or specla
ct or '111 any county rates
raise
by-law providing for the issue of debentures. R.S.O. 1950, ~~te~~~t on
c. 24, s. 95, amended.
debentures
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County rate

103.-(1) Notwithstanding any other provision in this Act
or any other special or general Act, the imposition or levy
by a county council of any rate for county purposes shall
be made and raised upon and from the assessment of real
property and business assessments as equalized in the county.
R.S.O. 1950, c. 24, s. 96 (1); 1955, c. 4, s. 23, amended.

Local municipality to
levy county
rates on all
rateable
propert}'

(2) When under this Act or any other special or general Act
any rate is directed or required to be levied in a local municipality forming part of a county for county purposes, the rate
shall in the local municipality be calculated and levied upon
and against the whole rateable property including business
assessments within such local municipality according to the
last revised assessment roll thereof. R.S.O. 1950, c. 24,
s. 96 (2).
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TERRITORIAL DISTRICT ASSESSOR
Interpretation
R.S.O. 1960,
c.249

104.-(1) In this section, "locality" means,

(a) an improvement district erected under The Municipal
Act; and
(b) a public school section (including a township school
area and a union school section), or a separate
school, or a high school district, in territory without
, municipal organization,

and includes the board of any of them.
Appointment
R.S.O. 1960,
c.395

(2) The Minister may appoint a district assessor for any
territorial district described in The Territorial Division Act
when in any year such an appointment is requested by not
less than two-thirds of the municipalities, other than improvement districts, in the territorial district.

Request by
by-law

(3) The request for the appointment of a district assessor
by any municipality shall be by a by-law of the municipality,
a certified copy whereof shall be lodged with the Minister.

Idem

(4) If in any year the number of requests made for the
appointment of a district assessor is insufficient, the by-law
of any municipality passed in that year requesting that the
appointment be made expires at the end of that year and
ceases to have further effect.

Term of
office

(5) Every district assessor appointed under this section
shall hold office during pleasure and when from any cause
his office becomes vacant the Minister may appoint his
successor.

Sec. 104 (10)
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(6) The salary of each district assessor shalI be such as Salary
may from time to time be fixed by the Minister.
(7) With the approval of the Minister, a district assessor Provis!on
for the performance of the duties of his office may from time ~e;~~~~.
to time,
(a) provide suitably furnished office premises for himself
and his staff, if any, at a convenient place in the
territorial district for which he is appointed;
(b) provide such mechanical and other office equipment,

stationery and other office supplies as are necessary
and sufficient for the purposes of his office;
(c) appoint, engage the services and fix the salaries or

wages of such assistant assessors, clerks and other
employees, temporary or permanent, as are necessary
and sufficient for the purposes of his office;
(d) incur and pay such travelIing and other costs, charges
and expenses as are necessary for or ordinarily
incidental to the purposes of his office.

(8) The district assessor appointed for a territorial district Pov:ers
. t he yearIy assessment to be mad
supervise
e 'In every duties
municipality and locality therein and advise the local assessors
thereon in order that in the preparation of the yearly assessment rolIs uniform practices will be folIowed and that in
making the yearly assessments the valuations and amounts
thereof are determined in accordance with this Act and thereby
ensure that the yearly assessments in every municipality and
locality bear a just relation one to another.

and

S ha II

(9) The district assessor, not later than the 31st day of K\1gf~tte:o
January in each year, shall make a written report to the
Minister and to the clerk of every municipality and the
secretary of the board of every locality upon the matters to
which subsection 8 applies in relation to the preceding year
and in such report he shall make particular reference to any
municipality or locality in the territorial district in which any
material or substantial non-compliance with the requirements
of this Act occurred during the preceding year.
(10) The district assessor has the same rights with respect appea
RlghtS or
I
to appeals as to assessments as a county assessor has under
section 93 and the provisions of that section in relation
thereto apply mutatis mutandis.
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Payment
of costs

(11) The total annual cost incurred for the salaries and
wages of a district assessor and his staff, if any, and for all
other expenses and disbursements in connection with his office
as authorized by this section shall be chargeable to and be
provided and paid by the municipalities and localities in the
territorial district, and the amount of their respective shares
shall be in the proportion that the rateable assessment of each
of them bears to the total of the rateable assessments of all
of them, according to their last revised assessment rolls.

Budget

(12) The district assessor shall in December of each year
prepare the budget of the estimated cost of his office for the
ensuing year and of the proportion thereof chargeable to each
municipality and locality and shall deliver a copy of the
budget to each municipality and locality not later than the
15th day of that month.

Appeal

(13) Any municipality or locality not satisfied with the
budget or its proportion thereof may, within ten days of
receipt thereof, appeal to the Minister whose decision on such
appeal is final and binding, and any correction in the budget
or in the proportions chargeable to the municipalities and
localities shall be made as the Minister may direct in writing.

Payments
to assessor

(14) Every municipality and locality shall in each year
remit to. the district assessor, by equal quarterly payments in
advance, its proportion of the cost for that year as shown in
the budget, or as shown in the budget as corrected according
to the decision of the Minister upon an appeal, and such
quarterly payments shall be made on the 15th day of January,
April, July and October in each year, and if any such quarterly
payment is not made on due date it shall bear interest at the
rate of 6 per cent per annum until paid.

Audit

(15) The district assessor shall keep proper books of account
with respect to his office and the books shall be audited
annually by the auditor of the municipality having the largest
rateable assessment in the territorial district and the cost of
the audit shall be deemed to be an expense of the office of the
district assessor and be included in his annual budget.

Copy of
audit to be
delivered

(16) A copy of the auditor's report for each year shall be
mailed by the auditor to each municipality and locality in the
territorial district, and, if a deficit occurred with respect to
that year, the amount thereof shall be included in the next
budget and, if a surplus resulted for that year, the amount
thereof shall be shown in the next budget and shall serve to
reduce the amount required to be provided by the municipalities and localities. R.S.O. 1950, c. 24, s. 97.
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(17) If any municipality or locality in a district is dis- Appeal in
. Iied WIt
. h th
' d assessment as equaI'Ized fOre~ualization
cases of
sabs
eastireVISe
any purpose by the district assessor or by the Department, ~e~sress
the municipality or trustees of an improvement district or
school board, as the case may be, may appeal by notice in
writing to the Ontario Municipal Board from the decision
of the district assessor or the Department at any time within
thirty days after the mailing of the equalized report to the
municipality or locality by the district assessor or the Department. 1955, c. 4, s. 24, part.
(18) Every report of an equalization made under this Rep~~t of
section shall set out the time within which an appeal may ~~~;Ji;;t~n
. h respect to appeal
tIme for
be made to the Ontario Municipal Board WIt
such equalization. 1957, c. 2, s. 15.
(19) The costs incurred in the prosecution and opposing Costs
of such an appeal respectively, the fees of the stenographic
reporter, if any, and any other expenses incidental to the
hearing of the appeal, shall be borne and paid as directed
by the Ontario Municipal Board and not otherwise, and shall
be subject to taxation on the district court scale by the clerk
of the district court of the district in which the municipality
or locality is situated.
(20) An appeal lies from the decision of the Ontario M uni- appea:! from
cipal Board under this section to the Court of Appeal upon Mn~;[~fpal
•
f 1aw or t he constructiOn
. 0 f a statute, a mUnICI. . Board
a 11 questIOns
0
pal by-law, any agreement in writing to which the municipality
concerned is a party, or any order of the Board.
(21) The procedure on the appeal to the Court of Appeal ~~g~~~~~e on
shall be, as nearly as may be, the same as upon an appeal Xg~~~IOf
from a county court to the Court of Appeal. 1955, c. 4,
s. 24, part.

COLLECTION OF TAXES

105. The taxes due upon any land with costs may be re- fWhO liable
., I'Ity from or taxes
. h .mterest as a d e b t d ue to t h e mUnICIpa
covered WIt
the owner or tenant originally assessed therefor and from any
subsequent owner of the whole or any part thereof, saving his
recourse against any other person, and are a special lien Ta.xes to be
· pnonty
. . to every calm,
1 • pnVI
"1ege, l'len or en-lands
a lIen upon
on t he 1an d m
cumbrance of every person except the Crown, and the lien
and its priority are not lost or impaired by any neglect,
omission or error of the municipality or of any agent or
officer, or by want of registration. R.S.O. 1950, c. 24, s. 98.
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Recovery
of taxes
by action

106.-(1) The taxes payable by any person may be recovered with interest and costs as a debt due to the municipality, in which case the production of a copy of so much of
the collector's roll as relates to the taxes payable by such
person, purporting to be certified as a true copy- by the clerk
of the municipality, is prima facie evidence of the debt.

Recovery in
division
court

(2) Where the amount claimed does not exceed $200, an
action to recover the amount may be brought in a division
court.

Liability for
taxes on
business in
case of
death or
change of
residence

(3) Notwithstanding The Municipal Act and subject to
section 131, every person assessed in respect of business upon
any assessment roll that has been revised by the court of
revision or county judge is liable for any rates that may be
levied upon such assessment roll notwithstanding the death
or removal from the municipality of the person assessed and
notwithstanding that such rates are not levied until the year
following that in which the assessment roll was revised.
R.S.O. 1950, c. 24, s. 99.

R.S.O. 1960.
c.249

ASSESSMENT
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Paying rent
to collector
or treasurer
until taxes
paid

107. Where taxes are due upon any land occupied by a
tenant, the collector or, after the roll has been returned, the
treasurer may give the tenant notice in writing requiring
him to pay such collector or treasurer the rent of the premises
as it becomes due from time to time to the amount of the
taxes due and unpaid and costs, and the collector or treasurer
has the same authority as the landlord of the premises would
have to collect the rent by distress or otherwise to the amount
of the unpaid taxes and costs; but nothing in this section
prevents or impairs any other remedy for the recovery of
the taxes or any portion thereof from the tenant or from
any other person liable therefor. R.S.O. 1950, c. 24, s. 100.

When tenant
may deduct
taxes from
rent

108. Any tenant may deduct from his rent any taxes paid
by him that as between him and his landlord the latter ought
to pay. R.S.O. 1950, c. 24, s. 101.

Provincial
taxes

109. All moneys assessed, levied and collected under any
Act by which the same are made payable to the Treasurer
of Ontario or other public officer for the public uses of
Ontario, or for any special purpose or use mentioned in the
Act, shall be assessed, levied and collected in the same manner
as local rates, and shall be similarly calculated upon the assessments as finally revised, and shall be entered in the collector's
rolls in separate columns, in the heading whereof shall be
designated the purpose of the rate. R.S.O. 1950, c. 24, s. 102.

Sec. 110 (3) (b)
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COLLECTOR'S ROLLS

110.-(1) The clerk of every municipality shall make a Clerks. of
.. muniClor roII s, as may be necessary, contauung
palities to
columns for all information required by this or any other Act ~tl~~t~~~s
to be entered by the collector therein, and in such roll or rolls ~g~~ t~oeAr
he shall set down the name in full of every person assessed, tents'. etc~
and in the proper columns in that behalf the amount for which
he is assessed in respect of his real property and otherwise
under this Act as ascertained after the final revision of the
assessment roll, and he shall calculate and, opposite the
assessed value, he shall set down in one column to be headed
"County Rates" the amount for which the person is chargeable
for any sums ordered to be levied by the council of the county
for county purposes, and in another column to be headed
"General Rate" the amount with which the person is chargeable in respect of sums ordered to be levied by the council of
the municipality for the purposes thereof, and including any
special rate for collecting the principal or interest for the payment of debentures issued, and in other columns any local
improvement rate or school rate or other special rate, or sums
for the commutation of statute labour or any sum that is
required by any other Act to be placed on the collector's roll
the proceeds of which are required by law or by the by-law
imposing it to be kept distinct and accounted for separately,
and every such last-mentioned rate shall be calculated separately and the column therefor shall be headed "Special
COII ector '
s IroI

Rate" , "Local Improvement Rate" , "Public School Rate",
"Separate School Rate" or "Special Rate for School Debts",
or as the case may be.
(2). Notwithstanding subsection 1 or The Public Schools p[ep~ra~io?
A ct or The Separate Schools A ct, the council of any m unici_~oI1° ec or s
pality may by by-law provide that the clerk shall set down ~..s3~6,1~~g.
the name in full of every person assessed and the assessed
value of his real property and taxable business, as ascertained
after the final revision of the assessment roll, and opposite
such assessed value he shall set down in a column for that
purpose the total amount for which the person is chargeable
for all sums ordered to be levied by the council or school
boards for the purposes thereof.
(3) The form of the collector's roll may be varied to facili- ro
Colillector's
•
tate the use of,
mechanical
methods

(a) mechanical methods in the preparation of the roll;

(b) mechanical methods of accounting and bookkeeping
and, where the methods in this clause are used, the
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treasurer may exercise the powers and perform the
duties of the collector and the clerk in respect of the
roll.
Information
to be given
In tabies
appended
to rolls

(4) Appended to every roll made up under subsection 2
there shall also be a table setting forth,
(a) the total amount of taxes to be collected under and

by virtue of such roll or rolls;
(b) the name and amount of each rate levied by the

municipality that is required by law or by the bylaw imposing it to be kept distinct and accounted for
separately and specifying the aggregate proceeds of
each rate; and
(c) in the case of townships, the name and amount of

each rate levied by the municipality for each school
section,
and the clerk shall, before delivering the roll to the coll.ector,
furnish to the treasurer of the municipality a copy of the
table.
Tax blll,
use of
separate

(5) Where the council of a township exercises the power
set forth in subsection 2, a separate form of demand for taxes
or tax bill' may be provided for each school section whereon
shall be written, printed or endorsed a table setting forth the
particulars of each rate levied in the school section.

Certain
names to
be omitted
from
collector's
roll

(6) Notwithstanding any other provision in this Act or
any other Act, the council of any local municipality may by
by-law provide that the clerk shall not enter on any collector's
roll the name of any tenant or lessee unless such tenant or
lessee is required by the terms of his lease to pay the taxes
or where the owner is not liable to pay the taxes. R.S.O. 1950,
c. 24, s. 103.

Minimum
tax

111.-(1) The council of any municipality may by by-law
provide that where the sum of the taxes for which any person
is chargeable in any year for municipal, school, local improvement and other purposes, upon any real property assessed in
one parcel to the same owner would according to the assessment thereon be less than $6, the sum of such taxes shall be
deemed to be $6 and shall be so entered on the collector's roll,
and the difference between the sum that would have been
entered but for this section and the sum of $6 shall form part
of the general funds of the municipality. R.S.O. 1950, c. 24,
s. 104 (1); 1960, c. 3, s. 9.

Sec. 113
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(2) Where immediately prior to the passing of a by-law Exist!ng
.. I'Ity und
'
1 Iots t h
' owned b yassessments
combmed
er sub
sectIOn
erem
b y any mUUlClpa
the same person were assessed together under paragraph 7 of ~~n~!nued
subsection 1 of section 20, such lots shall continue to be so
assessed as long as they all remain the property of that person,
provided that nothing in this subsection shall be deemed to
apply to the amount at which such lots may be assessed.
(3) Where at any time after the passing of a by-law by RequireJI.lent
.. I'Ity und
b
'
1 Iots t h
' t h at a d"Jom assessment
ror combmed
any mUUlClpa
er su
sectIOn
erem
one another are shown on the same registered plan and are
owned by the same person, he may by notice in writing to
the assessor require that such lots shall thereafter be assessed
as one parcel and at one total amount of assessment during
such time as he continues to be the owner. R.S.O. 1950,
c. 24, s. 104 (2, 3).

112. The clerk shall attach to the roll a certificate signed ~yp~gt~~'B
by him according to the following form:
certified
by
clerk
I do certify that the within (or annexed, or attached, or as the
case may be) Roll is the Collector's Roll prepared according to the
provisions of The Assessment Act for (naming the municipality or
Ward No
of.
,
as the case may be) for the year 19
..

A.B.
Clerk of . ......•.•.••

and shall deliver the roll so certified to the collector on or
before the 1st day of September, or such earlier date as may be
prescribed by by-law of the municipality. RS.O. 1950, c. 24,
s. 105; 1958, c. 4, s. 10.

113. If corrections are made in the assessment roll, under crorrYlclion
subsection 20 of section 72 or under section 86, after the col- ~a:r~ o:tt
lector's roll or rolls for the municipality for the year for which ~~:e~~:e~t.
such assessment has been made have been prepared, the clerk
of the municipality shall alter or amend the coolector's roll or
rolls to correspond with the changes made by the court of
revision, judge, board or court under such sections, and by
inserting the proper rates therefor, and the rates or taxes
shall be collectable in accordance with such corrected rolls in
the same manner and with the like remedies as if they had
been in the rolls when first prepared and certified by the
clerk of the municipality. RS.O. 1950, c. 24, s. 107.
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COLLECTORS AND THEIR DUTIES
Duties of
collectors

114. The collector, upon receiving his roll, shall proceed
to collect the taxes therein mentioned. RS.O. 1950, c. 24,
s. 108.

Notice of
taxes by
collector

115.-(1) In cities, towns, villages and townships, the
collector shall give to the person taxed a written or printed
notice specifying the amount of the taxes payable by him
by delivering the notice or causing it to be delivered to him
or for him at his residence or place of business or upon the
premises in respect of which the taxes are payable, and may
call on the person taxed at his usual residence or place of
business if within the municipality in and for which the
collector has been appointed and demand payment of the
taxes. 1959, c. 6, s. 10.

How may
be given

(2) In cities, towns, villages and townships, the council
may by by-law authorize the collector, clerk or treasurer to
mail the notice or cause it to be mailed to the address of the
residence or place of business of such person. RS.O.· 1950,
c. 24, s. 109 (2), amended.

Particulars
to be given
in tax
notice

(3) The written or printed notice above-mentioned shall
have written or printed thereon a schedule specifying the
different Ijates and the amount on the dollar to be levied for
each rate, making up the aggregate of the taxes referred to in
the notice, and also containing the information required to
be entered in the collector's roll under section 110. RS.O.
1950, c. 24, s. 109 (3).

Entry of
date of
giving
notice

116.-(1) The collector shall at the time of such demand
or notice, as the case may be, or immediately thereafter, enter
or cause to be entered on his roll opposite the name of the
person taxed the date of such demand or of the delivery or
mailing of the notice.

Initials to
entries

(2) Every person so entering any such date shall append
his initials thereto, and the entry is prima facie evidence
of such demand or notice. RS.O. 1950, c. 24, s. 110.

Proceedings
in case of
nonresidents

117. If any person whose name appears on the roll is not
resident within the municipality, the collector shall transmit
to him by mail, addressed in accordance with the notice given
by such non-resident, if notice has been given, a statement
and demand of the taxes charged against him in the roll, and
shall at the time of such transmission enter or cause to be
entered the date thereof in the roll opposite the name of such
person, and the entry is prima facie evidence of the trans-

Sec. 120 (2)
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mission and of the time thereof, and the statement and
demand shall contain, written or printed on some part thereof,
the name and post office address of the collector. R.S.O.
1950, c. 24, s. 111.

118. \Vhere a person assessed furnishes the clerk with a :'\1otice of
notice in writing giving the address to which the notice of ~~~~'ITsfor
taxes may be delivered to him and requesting that the notice
be delivered to such address by registered mail, the notice
shall be so delivered by the collector who shall add the cost of
registration to the taxes, and such notice shall stand until
revoked in writing. 1951, c. 4. s. 9.
119. After taxes have been levied in any year, the Certificate
collector shall upon demand and the payment of a fee of 25 r~x~~rrent
cents give a certificate with respect to any assessment for
real property or business assessment indicating that the taxes
for the current year have been levied, the amount of the taxes
and whether or not all or any part of such taxes have been
paid. 1958, c. 4, s. 11.

flY-LAWS AS TO lIWDE OF PAYMENT OF TAXES

120.-(1) In cities, towns, villages and townships, the By-laws
council may by by-law require the payment of taxes, including r~~~~rt~gbe
local improvement assessments, sewer rents and rates, and of g~~ei~}O
other rents or rates payable as taxes, to be made into the office ~~~fesc~~e: or
of the treasurer or collector by any day or days to be named
therein, in bulk or by instalments, and may provide that on
the punctual payment of any instalment the time for payment Payments
. . .ll1sta Iment or msta
.
Iments sha II be exten ded ments
by instalo f t he remammg
to a day or days to be named, or may provide that in default
of payment of any instalment by the day named for payment
thereof, the subsequent instalment or instalments shall forthwith become payable.
(2) A by-law under subsection 1 may contain provisions Crown
.
property
With respect to the payment of taxes by tenants of lands
owned by the Crown or in which the Crown has an interest,
in which case the by-law shall provide that, where any such
tenant has been employed either within or outside the municipality by the same employer for not less than thirty days,
such employer shall pay over to the treasurer or collector on
demand out of any wages, salary or other remuneration due
to such employee the amount then payable for taxes under the
by-law and such payment relieves the employer from any
liability to the employee for the amount so paid. R.S.O.
1950, c. 24, s. 113 (1, 2).
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Penalty
for nonpayment
of taxes

(3) The council may by by-law impose a percentage charge
as a penalty for non-payment of taxes or any class or instalment thereof not exceeding 1 per cent on the first day of
default and on the first day of each calendar month thereafter
in which default continues, but not after the end of the year
in which the taxes are levied. 1952, c. 3, s. 17, part.

Idem

(4) In any municipality in which a by-law has not been
passed under subsection 3, the council may by by-law impose
a penalty not exceeding 4 per cent on all taxes of the current
year remaining unpaid on the first day of default after the
15th day of September of the year in which the taxes are levied.
1952, c. 3, s. 17, part; 1957, c. 2, s. 16 (1).

Discount or
interest on
payments
in advance

(5) The council may by by-law authorize the treasurer or
collector to receive in any year payments on account of taxes
for that year in advance of the day that may be fixed by by-law
for the payment of any instalment of such taxes and,

ASSESSMENT
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(a) to allow a discount on any taxes so paid in advance

at a rate not exceeding 6 per cent per annum and
may allow interest at a rate not exceeding 6 per cent
per annum on account of taxes so paid in advance
for any portion of the period for which no discount
is allowed; or
(b) to allow interest on taxes paid in advance of the
day fixed by by-law for the payment of any instalment of such taxes at a rate not exceeding 6 per cent
per annum,

notwithstanding that the taxes for such year have not been
levied or that the assessment roll on which such taxes are to
be fixed and levied has not been revised and certified by the
court of revision when any such advance payment is made,
and a by-law passed under this subsection remains in force
from year to year until it is repealed or amended. 1958,
c. 4, s. 12 (1).
Notice as
to time and
mode of
payment

(6) If a by-law is passed providing for payment by instalments or allowing any such discount or imposing any such
additional percentage charge, a notice shall be given in accordance with section 115 on which shall be written or printed a
concise statement of the time and manner of payment and of
the discount allowed or the percentage charge imposed, if any,
and at any time within fourteen days after such notice has
first been given, in accordance with section 115, any person
may take advantage of the provisions of such by-law as to
payment by instalments or with the discount allowed thereby,
or without the additional percentage charge imposed thereby,
as the case may be.

Sec. 121 (1) (a)
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(7) Where, in accordance with this section, a percentage By-law to be
. a dd ed to unpal'd taxes, t h e b y-laws s h all not be repealed In
forceoftill
return
before the return of the collector's roll. R.S.O. 1950, c. 24, ~gHector's
s. 113 (5, 6).
IS

(8) The council of any municipality may by by-law direct r:ro;~i~ent
that moneys payable to the municipality for taxes or rates ?fttaxb~s k
· ed'III t he In
an d upon such other accounts as may be mentIOn
etc.0 an .
by-law shall be paid by the collector of taxes or by the person
charged with the payment thereof into such chartered bank
of Canada, trust company or Province of Ontario Savings
Office as the council shall by such by-law direct, to the credit
of the treasurer of the municipality, and in such case the
person making the payment shall obtain a receipt therefor,
and the treasurer or collector of taxes shall make the proper
entries therefor in the books of the municipality. R.S.O.
1950, c. 24, s. 113 (7); 1958, c. 4, s. 12 (2).
(9) The council of any municipality may by by-law auth- ~J't-~~~z~o
orize the treasurer and the collector of taxes to accept part parttPafy. to
.
men due
0
payment from time
time on account 0 f any taxes d ue an d taxes
to give a receipt for such part payment, provided that acceptance of any such part payment does not affect the collection
of any percentage charge imposed and collectable under subsection 3 in respect of non-payment of any taxes or any class
of taxes or of any instalment thereof.
(10) Where the treasurer or the collector of taxes receives ~i~~~ltion
part payment on account of taxes due for any year, he shall payment of
credit such part payment first on account of the interest and axes
percentage charges, if any, added to such taxes.
(11) The council of any municipality may by by-law Payment of
"'de t h e mUmCip
. . aI'lty Illto
.
Instalments
d IVI
separate areas for t he purposes in
areas
of this Act, and in any by-law providing for the payment of
taxes by instalments may for every such area name a different
day within a fixed period of time for the payment of any
instalment. R.S.O. 1950, c. 24, s. 113 (8-10).
DISTRESS FOR RECOVERY OF TAXES

121.-(1) Subject to section 120, if taxes that are a lien Distress and
on land remain unpaid for fourteen days after demand or r:~~sf~hat
notice made or given pursuant to section 115, 117 or 120, ~~el~nc:farge
the collector or, where there is no collector, the treasurer
may by himself or his agent (subject to the exemptions and
provisoes hereafter mentioned in this section) levy them with
costs by distress,
(a) upon the goods and chattels, wherever found within

the county in which the municipality lies, belonging
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to or in the possession of the owner or tenant of the
land whose name appears upon the collector's roll
(who is hereinafter called "the person taxed");
(b) upon the interest of the person taxed in a_ny goods on

the land, including his interest in any goods to the
possession of which he is entitled under a contract for
purchase or a contract by which he mayor is to become the owner thereof upon performance of any
condition;
(c) upon the goods and chattels of the owner of the land

found thereon, though his name does not appear upon
the roll;
(d) upon any goods and chattels on the land, where title

to such goods and chattels is claimed in any of the
following ways:
(i)

by virtue of an execution against the person
taxed or against the owner, though his name
does not appear on the roll,

(ii) by purchase, gift, transfer or assignment from
the person taxed, or from such owner, whether
absolute or in trust, or by way of mortgage,
or otherwise,
(iii) by the wife, husband, daughter, son, daughterin-law or son-in-law of the person taxed, or
of such owner, or by any relative of his, in
case such relative lives on the land as a
member of the family,
(iv) by virtue of any assignment or transfer made
for the purpose of defeating distress;
provided that, where the person taxed or such owner is not
in possession, goods and chattels on the land not belonging to
the person taxed or to such owner are not subject to seizure,
and the possession by the tenant of such goods and chattels
on the premises is sufficient prima facie evidence that they
belong to him; provided also that no distress shall be made
upon the goods and chattels of a tenant for any taxes not
originally assessed against him as such tenant; provided also
that in cities and towns no distress for taxes in respect of
vacant land shall be made upon goods or chattels of the owner
except upon the land.
Distress for
taxes not a
lien on land

(2) Subject to section 120, in case of taxes that are not a
lien on land remaining unpaid for fourteen days after demand

Sec. 121 (4)
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or notice made or given pursuant to section 115, 117 or 120,
the collector or, where there is no collector, the treasurer
may by himself or his agent (subject to the exemptions
provided for in subsection 4) levy them with costs by distress,
(a) ulJon the goods and chattels of the person taxed

wherever found within the county in which the municipality lies for judicial purposes;
(b) upon the interest of the person taxed in any goods to
the possession of which he is entitled under a contract
for purchase, or a contract by which he mayor is to
become the owner thereof upon performance of any
condition;

(c) upon any goods and chattels in the possession of the
person taxed where title to them is claimed in any
of the ways defined by subclauses i to iv of clause d of
subsection 1, and in applying such subclauses
they shall be read with the words "or against the
owner though his name does not appear on the roll"
and the words "or such owner" and the words
"on the land" omitted therefrom;
(d) upon goods and chattels that at the time of making
the assessment were the property and on the premises
of the person taxed in respect of business assessment
and at the time for collection of taxes are still on the
same premises, notwithstanding that such goods and
chattels are no longer the property of the person
taxed.

(3) Notwithstanding subsections 1 and 2, no goods that Case or
. t he possessIon
.
In
are 111
0 f t h e person I'Ia bl e to pay suc h taxes goods
possession
·
'
warefor t he purpose on Iy 0 f storing
or ware h
ous1l1g
t h e goo d S of
houseman,
or of selling the goods upon commission or as agent shall1r~~f3:ro~r
be levied upon or sold for such taxes, and provided that goods
in the hands of an assignee for the benefit of creditors or in
the hands of a liquidator under a winding-up order are liable
only for the taxes of the assignor or of the company that is
being wound up, and for the taxes upon the premises in which
the goods were at the time of the assignment or winding-up
order, and thereafter while the assignee or liquidator occupies
the premises or while the goods remain thereon.
(4) The goods and chattels exempt by law from seizure Goods
under execution are not liable to seizure by distress.
~f:t'~t~ from
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Exemption
to be
claimed

(5) The person claiming such exemption shall select and
point out the goods and chattels as to which he claims exemption.

Levy of
taxes under
warrant

(6) If at any time after demand has been made or notice
given pursuant to section 115, 117 or 120, and before the
expiry of the time for payment of the taxes, the collector or,
where there is no collector, the treasurer has good reason to
believe that any person in whose hands goods and chattels are
subject to distress under the preceding provisions is about to
remove such goods and chattels out of the municipality before
such time has expired and makes affidavit to that effect before
the mayor or reeve of the municipality or before any justice
of the peace, the mayor, reeve or justice shall issue a warrant
to the collector or treasurer authorizing him to levy for the
taxes and costs in the manner provided by this Act although
the time for payment thereof may not have expired, and the
collector or treasurer may levy accordingly.

City

(7) A city shall for the purposes of this section be deemed
to be within the county of which it forms judicially a part.

Costs

(8) The costs chargeable in respect of any such distress
and levy are those payable to bailiffs under The Division
Courts Act.

R.S.O. 1960,
c.110
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Prohibition

(9) No· person shall make a charge for anything in connection with any such distress or levy unless such thing has
been actually done.

Penalty

(10) In case any person offends against the provisions of
subsection 9 or levies any greater sum for costs than is authorized by subsection 8, the like proceedings may be taken
against him by the person aggrieved as may be taken by the
party aggrieved in the cases provided for by sections 2, 4 and
5 of The Costs of Distress Act.

~·~40. 1960,
Notice of
taxes where
goods under
seizure

(11) Where personal property liable to seizure for taxes as
hereinbefore provided is under seizure or attachment or has
been seized by the sheriff or by a bailiff of any court or is
claimed by or in possession of any assignee for the benefit
of creditors or liquidator or of any trustee or authorized
trustee in bankruptcy or where such property has been converted into cash and is undistributed, it is sufficient for the
tax collector to give to the sheriff, bailiff, assignee or liquidator
or trustee or authorized trustee in bankruptcy notice of the
amount due for taxes, and in such case the sheriff, bailiff,
assignee or liquidator or trustee or authorized trustee in

Sec. 127 (1)
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bankruptcy shall pay the amount to the collector in preference
and priority to any other and all other fees, charges, liens or
claims whatsoever.
(12) Where the person making any such distress and levy C.osts of
. a saI
' d emp Ioyee 0 f t h e mUOlClpa
.. I corporatIOn,
.
ane
t h e costs distress,
when to
in respect of such distress and levy belong to the corporation. ~~~~~~aWon
RS.O. 1950, c. 24, s. 114.
IS

122. No defect, error or omission in the form or substance Informaliof the notice required by section 115, 117 or 120 invalidates f~e:arr~~:~
any subsequent proceedings for the recovery of the taxes. ~~~~:~~~~
RS.O. 1950, c. 24, s. 115.
123. The collector or his agent, by advertisement posted P?~1!c notice
up in at least three public places in the municipality or where ° e
there are wards in the ward wherein the sale of goods and
chattels distrained is to be made, shall give at least six days
notice of the time and place of the sale, and of the name of
the person whose property is to be sold, and, at the time
named in the notice, the collector or his agent shall sell at
public auction the goods and chattels distrained or so much
thereof as may be necessary to realize the amount of the
taxes and costs. R.S.O. 1950, c. 24, s. 116.
124. If the property distrained has been sold for more than Surr,lus. if
the amount of the taxes and costs, and if no claim to the ron't:i:~~.
surplus is made by any other person on the ground that the ~h~~~ty in
property sold belonged to him or that he was entitled by lien r;;:s:~~l~~
or other right to the surplus, such surplus shall be returned to were
the person in whose possession the property was when the
distress was made. R.S.O. 1950, c. 24, s. 117.
125. If such cla.im i~ made by the pe:s0n. for w~ose taxes ~~~tted
the property was dlstramed and the claim IS admitted, the claimant
surplus shall be paid to the claimant. RS.O. 1950, c. 24,
s. 118.
126. If the claim is contested, such surplus shall be paid ;~~tnt~he
by the collector to the treasurer of the municipality, who shall ~~~~~~ted
retain it until the respective rights of the parties have been
determined by action or otherwise. RS.O. 1950, c. 24, s. 119.
127.-(1) Subject to subsection 2, every collector shall Pe~~~~ rgr
return his roll to the treasurer on or before the 28th day of coHector's
February in the year next following the year in which the taxes ro
were levied, or on such earlier date in that year as the council
may appoint. 1951, c. 4, s. 10; 1956, c. 3, s. 17.
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In cities

(2) The council of every city may by by-law fix the times
for the return of the collector's rolls, and may make any
enlargements of the time so fixed.

Collectors'
interim
returns in
cities, towns
and villages

(3) The collector of every city, town and yillage shall,
until the final return of the roll, pay over to the' treasurer of
the city, town or village the amount of his collection once
every week or more often if the council by by-law so requires.

Collectors'
interim
returns In
townships

(4) The collector of every township shall, until the final
return of the roll, pay over to the treasurer of the township
the amount of his collections once every two weeks or more
often if the council by by-law so requires.

Audit of
collector's
roll

(5) Every collector, on the request of the treasurer, shall
deliver his roll, together with an account of all collections
made, to the treasurer to be audited. R.S.O. 1950, c. 24,
s. 120 (3-6).

Oath of
collector on
returning
roll

128.-(1) At or before the return of his roll, every collector shall make oath in writing that the date of every demand
of payment or notice of taxes required by sections 115 to 120,
and every transmission of statement and demand of taxes
required by section 117 entered by him in the roll, has been
truly stated therein.

Idem

(2) Ev'ery other person who has delivered or mailed a notice
pursuant 'to section 115, 117 or 120 shall in like manner at
or before the return of the roll make oath that the date of the
delivery or mailing of every such notice by him has been truly
stated in the roll.

Form of
oath, etc.

(3) Every such oath may be according to Form 5 and
shall be written on or attached to the roll and may be taken
before the treasurer or before any of the persons mentioned in
section 238. R.S.O. 1950, c. 24, s. 121.

Failure of
collector
to collect

129.-(1) If the collector fails or omits to collect the taxes
or any portion thereof by the day appointed or to be appointed
as mentioned in section 127, the council may, by resolution,
authorize the collector, or some other person in his stead,
to continue the levy and collection of the unpaid taxes in the
manner and with powers provided by law for the general levy
and collection of taxes.

Duty as to
return not
affected

(2) No such resolution or authority alters or affects the
duty of the collector to return his roll or in any manner
invalidates or otherwise affects the liability of the collector
or his sureties. R.S.O. 1950, c. 24, s. 122.
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130.-(1) Notwithstanding the other provisions of this Business
.. ,.Ity may b y b y- Iaw provi'd e assessment
roll
A ct, t he counci'1 0 f any mUI1lClpa
for taking the assessment of business separately from the time
for taking the assessment of real property, and for taking
the same during such time of the year in which the rates of
taxation thereon are to be levied as the by-law may provide.
(2) Any such by-law shall provide for the time when the Procedure
roll for such business assessment shall be returned, for the
holding of a court of revision for hearing appeals from any
assessment therein in the manner provided by this Act upon
the return of such assessment roll to the clerk, and the time
for appeal to the court of revision shall be within ten days
after the last day fixed for return of such roll and the time
for appealing from the court of revision to the county judge
shall be within ten days after the decision of the court of
revision is given.
(3) In any municipality in which a by-law passed under Business
.
56"IS In f orce, t h e COlmCI'1 may a Iso assessment
.
3 0 f section
SU b sectIOn
by wards,
provide in the bYelaw passed under this section that the etc.
business assessment may be taken by wards, divisions of
wards or groups of polling subdivisions, as the case may be,
and in the by-law shall provide for the time when the roll
shall be returned and the court of revision held for each ward.
division or group. R.S.O. 1950, c. 24, s. 123 (1-3).
(4) The assessment of business so made and completed in b1nc\usion or
. wh'IC h t h e b
f'
. eac h assessment
usmess
t he year In
y- I
awb ecomes e fectIve
an d In
. .IS comp Ieted b y t h e time
. assessment
with revised
subsequent year, wh eth er or not It
provided by the by-law, upon its final revision is the assess- roll
ment of business on which the rates of taxation upon business
for such year shall be levied by the council, and the assessment
roll thereof with the assessment roll of real property and other
assessments made for the same year, when both thereof are
finally revised together, form the last revised assessment roll
of the whole rateable property within the municipality within
the meaning and for the purposes of this Act, The Municipal R.~.~. 1960.
Act and any other general or special Act. R.S.O. 1950, c. 4
c. 24, s. 123 (4); 1952, c. 3, s. 18 (1).
(5) Where the assessment of business is made and levied :~~~II may
upon in the same year, it is not necessary for the council ~~io~~\eof
to levy rates
on the whole rateable property .according to the assess
business t
•
men
last revised assessment roll, but the council may levy the
rates before the completion of the separate roll of business
assessment and, for the purpose of fixing the rates, may estimate the amount of business assessment that will be entered
on such separate roll, in which case a notice of business assess-
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ment need not be delivered, but upon delivery of the tax bill
all the rights of appeal provided in the case of assessments
apply to the business assessment upon which the taxes
mentioned in the tax bill were levied and any person assessed
for business under this subsection is liable for the taxes levied
in respect thereof.
Time for
payment of
business tax

(6) The council may provide that taxation upon business
assessment may be made payable at times different from those
at which other taxation is made payable. R.S.O. 1950, c. 24,
s. 123 (5, 6).

Repealing
by-law

(7) A by-law repealing a by-law passed under subsection 1
shall be passed not later than the 31st day of March in the
year in which it is to become effective, and, where a repealing
by-law is passed, the assessment of business made in the
preceding year is the assessment on which the rates of taxation
upon business for the current year shall be levied, and in the
current and each subsequent year the assessment of business
shall be made together with the assessment of real property
for taxation in the following year. 1952, c. 3, s. 18 (2):

gtro<;~:
rerUcjlonSt
~1 ~~xe~ e c.•

131.-(1) An application to the court of revision for the
cancellation, reduction or refund of taxes levied in the year
in respect of which the application is made may be made by
any person,
(a) in respect of a building that was vacant three months

or more during the year; or
(b) in respect of a pipe line under section 40 or 41 that
was not in use for six months or more during the
year; or
(c) in respect of real property that has become exempt
from taxation during the year or during the preceding
year after the return of the assessment roll; or
(d) in respect of a building that was razed by fire,

demolition or otherwise during the year or during
the preceding year after the return of the assessment
roll; or
(e) who is unable to pay taxes because of sickness or
extreme poverty; or
(f) who is overcharged by reason of any gross or manifest

error; or

Sec. 131 (5)
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(g) liable for business tax who has not carried on business

for the whole year, except where the business was
intended to be or was capable of being carried on
during a part of the year only, or was not carried
on for a period of less than three months during the
year by reason of repairs to or renovations of the
premises in which the business was carried on. 1953,
c. 6, s. 13, part; 1954, c. 3, s. 9 (1); 1957, c. 2, s. 17 (1);
1960, c. 3, s. 10.
(2) The application may be made at any time during the Tlm~ for
. respect 0 f wh'lC h t h e app1'"
makmg
year m
lcatlOn IS rna d e an d unt!'1 t h e application
28th day of February in the following year and notice in
writing of the application shall be given to the assessment
commissioner or, if none, the clerk of the municipality. 1953,
c. 6, s. 13, part; 1955, c. 4, s. 25 (1).
(3) Where any person who is entitled to apply for the Appllcatlon
cancellation, reduction or refund of taxes under clause f or g by clerk
of subsection 1 fails to apply, the clerk of the municipality
may apply in his stead and the provisions of this section
apply mutatis mutandis to such application. 1956, c. 3,
s. 18 (1).
(4) The court of revision, subject to such restrictions and ~oouv;:r~for
limitations as are contained in this section, may reject the revision
application or,
(a) where the taxes have not been paid, cancel the

whole of the taxes or reduce the taxes; or
(b) where the taxes have been paid in full, order a

refund of the whole of the taxes or any part thereof;
or
(c) where the taxes have been paid in part, order a

refund of the whole of the taxes paid or any part
thereof and reduce or cancel the portion of the taxes
unpaid. 1953, c. 6, s. 13, part.
(5) The court of revision shall hear and dispose of every a1eari~ft and
application not later than the 31st day of March in the year spos on
following the year in respect of which the application is
made and the clerk shall thereupon cause notice of the decision
in such application to be given by mail to the persons to whom
notice of the hearing of such application was given and such
notice shall state thereon that such decision may be appealed
to the county judge within ten days of the mailing of such
notice. 1955, c. 4, s. 25 (2); 1956, c. 3, s. 18 (2).
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Appeals

(6) An appeal may be had to the county judge by the
applicant or the municipality from the decision of the court
of revision or where the court of revision has omitted, neglected
or refused to hear or dispose of an application under this
section, and such appeal shall be a hearing de. novo. 1953,
c. 6, s, 13, part; 1956, c. 3, s. 18 (3).

Notice of
appeal

(7) The person appealing shall personally or by his agent
give notice in writing to the assessment commissioner or, if
none, the clerk of the municipality, within ten days after
notice of the decision of the court of revision has been given
by the clerk under subsection 5, of his intention to appeal
to the county judge. 1956, c. 3, s. 18 (4); 1959, c. 6, s. 11.

Occupant
may be
required
to pay part
of taxes

(8) Where a person makes application for the cancellation,
reduction or refund of taxes in respect of business assessment,
the court of revision, on notice to any person who occupied
the premises and carried on business for the whole or any part
of the period in respect of which the application is made, may
direct that a proper proportion of the taxes be levied against
such person for the time during which such person was in
occupation although the name of such person does not'appear
on the assessment roll in respect of such premises, and in
determining the amount payable regard shall be had to the
nature of the business carried on. 1953, c. 6, s. 13, part.

Limitations
and
restrictions

(9) A 'cancellation, reduction or refund under clause a of
subsection 1 shall be made only in respect of taxes levied on
the assessed value of the building in accordance with the
following:

ASSESSMENT

Sec. 131 (6)

1. Where the period of vacancy is less than four months,

the amount of the cancellation, reduction or refund
shall not exceed 10 per cent of the amount of the tax
for the year during which the period of vacancy
occurred.
2. '\There the period of vacancy is four months or more,
an additional cancellation, reduction or refund may
be made not exceeding 5 per cent of the amount of
the tax for the year during which the period of
vacancy occurred for each additional complete
month over and above three months during which the
real property was vacant. 1953, c. 6, s. 13, part;
1954, c. 3, s. 9 (2).
Limitations
and
restrictions
re pipe line

(10) A cancellation, reduction or refund under clause b
of subsection 1 shall be made only in respect of taxes levied on
the assessed value of the pipe line in accordance with the
following:

Sec. 131 (13) (h)
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1. Where the period for which the pipe linc was not in
use is less than seven months, the amount of the
cancellation, reduction or refund shall not exceed
25 per cent of the amount of the tax for the year
during which the pipe line was not in use.

2. Where the period for which the pipe line was not in
use is seven months or more, an additional cancellation, reduction or refund may be made not
exceeding 5 per cent of the amount of the tax for
the year during which the pipe line was not in use
for each additional complete month over and above
six months during which the pipe line was not in
use. 1957, c. 2, s. 17 (2).
(11) A cancellation, reduction or refund under clause c of Idem
subsection 1 shall be for a proportionate part of the taxes
based on the number of months in the year during which the
exemption existed.
(12) A cancellation, reduction or refund under clause d Idem
of subsection 1 shall be for the proportionate part of the taxes
levied on the building assessment for the part of the year
remaining after the building was razed. 1953, c. 6, s. 13, part.
(13) An application for a cancellation, reduction or refund Af~lIcatir
under clause a of subsection 1 is applicable to all classes of ~u~s: 1. 0
properties except,
(a) unimproved land;

(b) real property that has a fixed assessment;
(c) a building that is partially exempt;
(d) a building intended for or capable of use during a

part of the year only;
(e) a building where the rent asked is unreasonable,
where the building is not suitable for occupation by a
tenant or where the applicant has not continuously
endeavoured to have the building occupied;
(f) a part of a building, unless such part is separately
assessed;
(g) a building or part of a building, unless it remained

unfurnished during the period in respect of which the
application is made; and
(h) a building equipped and adapted for use for a limited

and special class of occupancy only. 1953, c. 6, s. 13,

. part; 1957, c. 2, s. 17 (3).
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Local
improvement antd
area ra es

(14) Except as provided in section 48 of The Local 1mprovement Act, no •cancellation, reduction• or refund under
clause a of subsectiOn 1 shall be made In respect of taxes
levied for a local improvement or as a special area rate. 1953,
c. 6, s. 13, part; 1958, c. 4, s. 13.

R.S.O. 1960,
c.223
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Application
for increase
of taxes
where gross
error

132.-(1) An application may be made by or on behalf
of the municipal corporation to the court of revision for an
increase in the taxes levied in the year in which the application
is made with respect to any person who is undercharged by
reason of any gross or manifest error.

Notice of
application

(2) Notice of the application shall be given by mail by
the applicant to the person with respect to whom application
is made not less than fourteen days before the date upon
which the application is to be dealt with by the court of
revision.

Powers of
court of
revision

(3) The court of revIsion may reject the application or
may increase the taxes to the correct amount and the amount
of the increase, subject to subsection 5, is collectable as
if it had been originally levied and demanded.

Notice of
decision

(4) Forthwith after the court of revision makes its decision,
the clerk shall cause notice thereof to be given by mail to the
person with respect to whom the application was made and
such notice shall state thereon that the decision may be
appealed to the county judge within ten days of the mailing
of such notice.

When
increase
payable

(5) The amount of any increase in taxes is not payable
until ten days after the mailing of the notice under subsection
4 or, if an appeal is made to the county judge, until ten days
after the decision of the county judge, and is not subject
to any penalties applicable to taxes that are overdue and unpaid until such amount is payable.

Appeal

(6) An appeal may be had to the county judge by the
applicant or by the person with respect to whom the application was made from the decision of the court of revision or
where the court of revision has omitted, neglected or refused
to hear or dispose of an application under this section, and
such appeal shall be a hearing de novo.

Notice of
appeal

(7) The appellant shall personally or by his agent give
notice in writing to the clerk of the municipality or to the
assessment commissioner or to the person with respect to
whom the application was made, as the case may be, within
ten days of the mailing of the notice under subsection 4, of
his intention to appeal to the county judge.

Sec. 135
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(8) The court of revision shall not deal with an application Whe.n .
"f
.
d b y t h e tax apphcatlon
· sectIOn
un d er t h IS
I acerb'ficate h as b een Issue
not to be
collector under section 119 before the mailing of the notice dealt with
of application under subsection 2. 1958, c. 4, s. 14.
133.-(1) The treasurer shall, upon receiVIng the roll ~h~~~~~~~s
returned under section 127, mail or cause to be delivered a unpaid
notice to each person appearing on the roll with respect to
whose land any taxes appear to be in arrear for that year.
(2) When the auditor gives a verification notice to each Vetr.itlcatlon
.
d'
no Ice
person menbone In subsection 1, the treasurer is not obliged
to comply with subsection 1. 1955, c. 4, s. 26.

ARREARS OF TAXES ACCRUED ON LAND

134.-(1) In cases in which the county treasurer is required ~ta~=ment
to collect arrears of taxes of a township or village, the treasurer {grnlsh~d
of the township or village, as the case may be, shall within t~e~~~::el
thirty days after the time appointed for the return and final
settlement of the collector's roll in every year furnish the
county treasurer with a statement of all unpaid taxes and
school rates directed in the collector's roll or by school trustees
to be collected. R.S.O. 1950, c. 24, s. 126 (1); 1951, c. 4,
s. 11 (1).
(2) Such statement shall contain a description
of the lots
Contentstof
.
. statemen
or parcels of land, a statement of unpaid arrears of taxes, If
any, and of arrears of taxes paid, and the county treasurer
is not bound to receive any such statement after the 7th day
of June in each year. R.S.O. 1950, c. 24, s. 126 (2); 1951,
c. 4, s. 11 (2); 1955, c. 4, s. 27.
(3) The treasurer in such statement and both he and a1l9}her tI
other officers of the municipality 'shall from time to time In orma on
furnish to the county treasurer such other information as the
county treasurer may require and demand in order to enable
him to ascertain the just tax chargeable upon any land in the
municipality for that year. R.S.O. 1950, c. 24, s. 126 (3).

135. If two or more municipalities, having been united for M~n.lcl.. 1 purposes, are a fterward s d'Isumte,
. dor
'f
.. united
pahtlesand
mumclpa
I a mumcI· or part 0 f
"
l'Ity IS
. a fterward s a dd ed to or d e- afterwards
paIIty
a mumClpa
disunited,
tached from any county, or to or from any other municipality, etc.
the county or other treasurer shall make corresponding alterations in his books, so that arrears due on account of any parcel
or lot of land, at the date of the alteration, shall be placed to
the credit of the municipality within which the land after such
alteration is situate. R.S.O. 1950, c. 24, s. 127.
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All arrears
to form one
charge upon
lands

136. The county or other treasurer shall not be required
to keep a separate account of the several distinct rates that
may be charged on lands, but all arrears, from whatever rates
arising, shall be taken together and form one charge on the
land. R.S.O. 1950, c. 24, s. 128.

After return
of roll, who
to receive
taxes

137.-(1) After the collector's roll has been returned to
the treasurer of a township or village, and before such treasurer
has furnished to the county treasurer the statement mentioned
in section 134, arrears of taxes may be paid to such local
treasurer; but, after such statement has been returned to
the county treasurer, no more money on account of the arrears
then due shall be received by any officer of the municipality
to which the roll relates. R.S.O. 1950, c. 24, s. 129 (1).

Collection
of arrears
to belong
to county
treasurer
only

(2) The collection of arrears thenceforth belong to the
treasurer of the county alone, and he shall receive payment of
such arrears, and he shall give a receipt therefor, specifying
the amount paid, for what period, the description of the lot or
parcel of land, and the date of payment, in accordanGe with
the provisions of section 147. R.S.O. 1950, c. 24, s. 129 (2);
1955, c. 4, s. 28.

::~~~~t~

on

~~;g~~t of
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138. The county treasurer and the treasurer of any municipality whose officers have power to sell lands for arrears of
taxes may from time to time receive part payment of taxes
returned to him as in arrears upon any land for any year
and shall credit such payment first on account of the interest
and percentage charges, if any, added to 'Such taxes; but no
such payment shall be received after a warrant has issued
for the sale of the land for taxes. R.S.O. 1950, c. 24, s. 130.

DUTIES OF TREASURERS, CLERKS AND ASSESSORS
Lists of
lands three
years In
arrears for
taxes to be
furnished
to clerks

139.-(1) The treasurer of every county shall furnish to the
clerk of each municipality in the county except those whose
officers have power to sell lands for arrears of taxes, and the
treasurer of every such last-mentioned municipality shall
furnish to the clerk of the municipality (or in cities having
an assessment commissioner, the treasurer of the city shall
furnish to the assessment commissioner) a list of all the lands
in the municipality in respect of which any taxes have been in
arrears for the three years next preceding the 1st day of
January in any year, and such list shall be so furnished on or
before the 1st day of February in every year and shall be
headed in the words following: "List of lands liable to be sold
for arrears of taxes in the year 19 .... "; and, for the purpose of

Sec. 140 (2)
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the computation of such three years, the taxes for each year
shall be deemed to have been in arrears on and from the 1st
day of January in such year.
(2) Where in any year the list referred to in subsection 1 r;renfs~r:~;?
has been furnished to the clerk or assessment commissioner rl~m~~tald
of a municipality, the treasurer who furnished the list shall ~~ I~ng~~ s
liable to
.
not later than the 15th day of September 10 that year, or such be sold
earlier date as the clerk or assessment commissioner may
request in writing, furnish a supplemental list to the clerk
or assessment commissioner showing thereon the lands, if
any, included in the earlier list that at the date of the supplemental list are no longer liable to be sold for arrears of taxes.
R.S.O. 1950, c. 24, s. 131.
140.-(1) The clerk of the municipality or assessment ~Ierk~hto
commissioner shall keep the list, so furnished by the treasurer, 1i:~J\n ~heir
. h'IS 0 ffi ce, su b"Ject to t h
.
f
offices open
on fil e 10
e 'IOspectlOn
0 any person to inspec. . to see It,
. an d he s h a II a Iso d elver
I'
tion give
reqUIring
a copy 0 f suc h I'1St copies
to
to the assessor of the municipality in each year as soon as:~~~ssors.
he is appointed, and it is the duty of the assessor to ascertain
if any of the lots or parcels of land contained in such lists are
incorrectly described and to notify the occupants and owners
thereof, if known, whether resident within the municipality
or not, upon their respective assessment notices, or otherwise,
that the land is liable to be sold for arrears of taxes, and to
enter in a column to be reserved for the purpose the words
"Parties notified" or "Incorrectly described", as the case may
be, and all such lists shall be signed by the assessor, verified
as provided in subsection 3, and returned to the clerk with
the assessment roll, together with a memorandum of any
error discovered therein, and the clerk shall compare the
entries in the assessor's return with the assessment roll and
report any differences to the assessor for verification, and the
clerk shall transmit such lists and any such memorandum
forthwith to the treasurer of the municipality if the municipality is one whose officers have power to sell lands for arrears
of taxes, or in other cases to the county treasurer, and the
treasurer in either case shall attach the seal of the corporation
to such lists and file them in his office for public use, and every
such list or copy thereof shall be received in any court as
evidence, in any case arising concerning the assessment of
such lands. R.S.O. 1950, c. 24, s. 132 (1); 1955, c. 4, s. 29;
1956, c. 3, s. 19.
Assessor to
(2) Where in any year the clerk or assessment commissioner bl!tfhurnishedr
". I'Ity .IS f urOls
. hed WIt
. h t h e suppIementa I I'1St supplemental
wi
copy 0
() f a mUOlCIpa
.
d'10 su b sectIOn
.
2 0 f sectIOn
.
139 , e
h s h a II fort hWIt
' h list
of lands
mentlOne
no longer
..I I'
. d eI'Ivery liable
'tie
Iver a copy t hereo f to t h e assessor an d a fter Its
be soldto
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to the assessor subsections 1 and 3 cease to apply in respect
of the lands shown on the supplemental list.
Assessor's
certiflcate

(3) The assessor shall attach to each such list a certificate
signed by him, and verified by oath or affirmation, in the form
following:
I do certify t1w.t I 1w.ve examined all the lots in this list named; and
t1w.t I 1w.ve entered the names of all occupants thereon. as well as the
names of the owners thereof. when known; and t1w.t all the entries relative to each lot are true and correct, to the best of my knowledge
and belief.

R.S.O. 1950, c. 24, s. 132 (2, 3).
Phoceedings
141. If, on an examination of the return required under
~n~rs~gJnd section 140 of lands liable to be sold for taxes, or otherwise,
not
• appears to t h e treasurer t h
Id
beento have It
at any
an l'Iable to assessment
assessed
has not been assessed for the current year, he shall report the
same to the clerk of the municipality; thereupon, or if the
same comes to the knowledge of the clerk in any other manner,
the clerk shall proceed as provided in section 52. R.S.O.
1950, c. 24, s. 133; 1953, c. 6, s. 14.
Offence for
neglect to
preserve list
of lands
In arrears
for taxes

142. Every clerk or assessment commissioner, as the case
may be, of any municipality who neglects to preserve the
list of lands in arrears for taxes, furnished to him by the
treasurer, In pursuance of section 139, or to furnish copies of
such lists, as required, to the assessor, and every assessor who
neglects to examine the lands entered on his list, and to make
returns in manner hereinbefore directed, is guilty of an
offence and on summary conviction is liable to a fine of not
more than $200. R.S.O. 1950, c. 24, ss. 134, 232; 1955, c. 4,
s.30.

Apportionment of
taxes where
land
assessed
in block

143.-(1) When it is shown to the court of reVISIon or
to the council of a municipality that taxes or rates are or
have become due upon land assessed in one block, the court
or council, upon the application by the treasurer of the municipality or by or on behalf of any person claiming to be the
owner of one or more parcels of the land, may, after notice
of the application to all owners, direct the apportionment of
the taxes or rates upon such parcels in proportion to their
relative value at the time of the assessment, regard being had
to all special circumstances, and the council may direct how
any part payment made under section 138 is to be applied, and,
upon payment of the apportionment assigned to any parcel, the
payment shall be a satisfaction of the taxes or rates thereon, or
the court or the council, as the case may be, may make such
other direction as the case may require, and the provision herein contained is retroactive in its operation, but does not
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apply to any lands that have been advertised for sale for
taxes or rates.
(2) Forthwith after an apportionment has been made, the Minut~ of
clerk shall transmit a copy of the minute or resolution to the ~tn~r~~~n
treasurer, who, upon receipt thereof, shall enter it in his treasurer
books, and thereafter each lot or other subdivision of the
land affected is liable only for the amount of taxes or rates
apportioned thereto, and is only liable for sale for nonpayment of the tax or rate so apportioned or charged against
it. R.S,O. 1950, c. 24, s. 135.
144. In municipalities having an assessment commissioner, ~~~~r;}on
taxes or rates are or have beco~~ due upon land a~ses~ed ~~~tin
m one block, the assessment commiSSioner, upon application cipallties
by or on behalf of any person claiming to be an owner of one ~~vi~s~ss_
. 0 f app I'lcatlOn
. ment
comor more parceIsof suc h Ian,
d may, a fter notice
missioner
to all the owners, make the apportionment mentioned in subsection 1 of section 143, and thereafter the treasurer shall
accept taxes or rates apportioned to any subdivision in satisfaction of the taxes or rates thereon, and each subdivision
is only liable to sale for non-payment of the taxes or
rates so apportioned to or charged against it. R.S.O. 1950,
c. 24, s. 136.
~here

145. An appeal may be had by any owner or owners to Appeal
the court of revision from any apportionment made by any
assessment commissioner under section 144, and may be had
by the municipality or by any owner or owners to the judge
of the county court from any decision or apportionment of
the court of revision given or made on appeal from the assessment commissioner under this section or given or made by
the court of revision or council under section 143. R.S.O.
1950, c. 24, s. 137.
1~6.-(1) The treasurer shall, on demand, give a written ~:l~~~nt
certified statement of the arrears due on any land, and he of arrears
may charge $1 for the search and certified statement on each
separate parcel, but he shall not make any charge to any
person who forthwith pays the taxes. R.S.O. 1950, c. 24,
s. 138 (1); 1960, c. 3, s. 11.

(2) Such certified statement may be according to Form 6. Form
R.S.O. 1950, c. 24, s. 138 (2).
147.-(1) The treasurer of every county shall keep aCtounty
. I'Icate bl an k receipt
. b 00 k an,
d on receipt
. 0 f any sum 0 f et(J"
reasurers,
tnp
to keep
.
. triplicate
money for taxes on land, shall delIver to the person makmg blank re.
I'
payment one 0 f suc h receipts,
an d sh a II d elVer
to t he treasurer ceipt books
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of the local municipality in which the land is situate the
second of the set, with the corresponding number, retaining
the third of the set in the book, the delivery of such receipts
to be made to the treasurer of the local municipality at least
every three months.
Filing of
receipts

(2) The county treasurer shall file such receipts, and, in
a book to be kept for that purpose, shall enter the name of
the person making payment, the lot on which payment is
made, the amount paid, the date of payment and the number
of the receipt, and the auditors shall examine and audit such
books and accounts at least once in every twelve months.

Treasurer
to keep
duplicate
receipt book

(3) In cities, towns and other municipalities having power
to sell lands for non-payment of taxes, the treasurer thereof
shall keep a duplicate blank receipt book, and on receipt of
any sum of money for taxes on land shall deliver to the person
making the payment one of such receipts, retaining the second
of the set in the book, and the auditors shall examine and audit
such books and accounts at least once in every year. RS.O.
1950, c. 24, s. 139.

As to
pretended
receipt, etc.

148. If any person produces to the treasurer, as evidence
of payment of any tax, any paper purporting to be a receipt
of a collector, school trustee or other municipal officer, the
treasurer is not bound to accept it until he has received a report
from the clerk of the municipality interested, certifying the
correctness thereof, or until he is otherwise satisfied that such
tax has been paid. RS.O. 1950, c. 24, s. 140.

Lirh't n

149. The treasurer of every county shall keep a separate
~n~~id ~;e;e book for each township and village, in which he shall enter all
entered
.. I'Ity on w h'ICh It
. appears, f rom t h e
certain In
th
e I
ands '111 t h e mUJ1lClpa
fr~~~r~~
returns made to him by the clerk and from the collector's
roll returned to him, that there are any taxes unpaid, and the
amounts so due, and he shall, on the 15th day of January in
every year, complete and balance his books by entering against
every parcel of land the arreas, if any, due at the last settlement, and the taxes of the preceding year that remain unpaid,
and he shall ascertain and enter therein the total amount of
arrears, if any, chargeable upon the land at that date. RS.O.
1950, c. 24, s. 141; 1957, c. 2, s. 18.
Interest
on tax
arrears

150.-(1) Notwithstanding any special Act passed before
the 5th day of April, 1946, the treasurer, collector or county
treasurer, as the case may be, shall add to the amount of all
taxes, due and unpaid, interest at the rate of one-half of 1
per cent per month for each month or fraction thereof from
the 31st day of December in the year in which the taxes are
levied until the taxes are paid.
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(2) No interest or percentage added to taxes shall be Interest,
etc., not to
com pound ed ,
be compounded
(3) Interest and percentages added to taxes form part of etc..
Interest,
to form
such taxes and shall be collected as taxes. RS.O. 1950, c. 24, part of
s. 142.
taxes

SALE OF LANDS FOR TAXES

(NOTE.-For procedure in lieu of tax sales in certain municipalities, see The Department of Municipal Affairs Act, R.S.O.
1960, c. 98.)
151. The treasurer shall not sell any lands for taxes that What lands
have not been included in the list furnished by him pursuant g~lrofd
to section 139 to the clerks of the municipalities in the month
of January preceding the sale. RS.O. 1950, c. 24, s. 143.
152.-(1) Where a part of the tax on any land is in When lands
'
139 an d su b'Ject for
to be
sold
arrear for tree
h
years as provi'd edyb
sectIOn
taxes
to section 151, the treasurer shall, unless otherwise directed
by by-law of the council, submit to the warden of the county
a list in duplicate of all the lands liable under this Act to be
sold for taxes, with the amount of arrears against each lot
set opposite to the same, and the name and address of the
owner, if known, and the warden shall authenticate each of
such lists by affixing thereto the seal of the corporation and
his signature, and one of such lists shall be deposited with
the clerk of the county and the other thall be returned to the
treasurer with a warrant thereto annexed, under the hand
of the warden and the seal of the county, commanding the
treasurer to levy upon the land for the arrears due thereon,
with his costs.
(2) In municipalities whose officers have power to selllo"1a:~~er
lands for
arrears
of taxes,
the treasurer may add to the taxes aPdowder
to
.
.
.
arrears
shown 111 the list of lands liable to be sold for taxes any taxes a~CrUing
that have fallen due since those shown in the lists furnished a ter return
by the treasurer to the clerk under section 139, and have been
returned by the collector to him as provided in section 133,
and such lands may be sold as if such last-mentioned taxes
had been included in the statement furnished to him by the
clerk under section 139. RS.O. 1950, c. 24, s. 144.
153. The treasurer shall, in each case, add to the arrears Expenses
· COmmiSSIOn
. .
added to
h IS
or ot her I aw fuI c h arges, an d t he costs 0 f arrears
publication. RS.O. 1950, c. 24, s. 145.
VOL. 1-"810. •
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By-law
extending
period of
three years,
etc.

154. The council of a county or municipality whose
officers have power to sell lands for arrears of taxes may by
by-law passed for that purpose, from time to time, direct that
no warrant shall issue for the sale of lands for taxes until
after the expiration of a longer period than that provided by
section 152, and may also direct that such lands only be
included in the warrant as are chargeable with arrears exceeding a certain sum to be named in the by-law, and may also
direct that only such lands be included in the warrant as
belong to any classification mentioned in the by-law or are
of the character mentioned therein. RS.O. 1950, c. 24, s. 146.

Distinguishing lands in
list annexed
to warrant

155. In the list annexed to every warrant, the lands mentioned therein shall be distinguished as patented, unpatented,
or under lease or licence of occupation from the Crown or
municipality, and the interest therein, if any, of the Crown or
of the municipality shall be specially mentioned. RS.O.
1950, c. 24, s. 147.

Correction
of errors by
treasurer

156. The county treasurer may, from time to time, correct any clerical error that he discovers or that illay be
certified to him by the clerk of any municipality. RS.O.
1950, c. 24, s. 148.

Where
distress on
premises,
treasurer
may
distrain

157. If there are to the knowledge of the treasurer goods
and chcrt:tels liable to distress upon any land in arrear for
taxes, he shall levy the arrears of taxes and the costs by
distress, and has the same authority to collect by distress
as a collector has under this Act, and section 121 applies
thereto; but no sale of the land is invalid by reason of the
treasurer not having distrained, though there were on the
land goods and chattels liable to distress before or at the time
of sale. R.S.O. 1950, c. 24, s. 149.

Treasurer's
duty on
receiving
warrant to
sell

158. A treasurer is not bound to make inquiry, before
effecting a sale of land for taxes, to ascertain whether or not
there is any distress upon the land, or to inquire into or form
any opinion of the value of the land. RS.O. 1950, c. 24, s. 150.

Treasurer
to prepare
list of lands
to be sold

159.-(1) The treasurer shall prepare a copy of the list
of lands annexed to the warrant and shall add thereto in a
separate column a statement of the proportion of costs
chargeable on each lot for advertising and for his commission
or other lawful charges, distinguishing therein any of such
lands that are unpatented or under lease or licence of
occupation from the Crown as "unpatented" or "under Crown
lease" or "under Crown licence", as the case may be, and
such list shall contain a notice that, unless the arrears of
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taxes and costs are sooner paid, the treasurer will proceed
to sell the lands on the day and at the place specified therein.
(2) Such list shall be published in The Ontario Gazette once Publication
during the month immediately preceding the period of time
mentioned in section 160.
on
(3) A notice, stating that copies •of the list of lands for 0PfU 1?licati
I1St an d
sale for arrears of taxes may be had III the office of the trea- notice of
surer and that such list has been published in The Ontario sale
Gazette on the day specified in such notice and that, unless
the arrears of taxes and costs are sooner paid, the treasurer
will proceed to sell the lands on the day and at the place
named therein, shall be published once a week for the thirteen
weeks immediately preceding the day of sale in at least one
newspaper published in the county or in the case of a union
of counties in at least one newspaper published in each county
of the union, or where the sale is to be held by the treasurer
of a municipality in at least one newspaper published in the
municipality and if no newspaper is published in the county
or municipality then in at least one newspaper published in
an adjacent county or municipality. R.S.O. 1950, c. 24, s. 151.

160. The day of the sale shall be more than ninety-one Time
days after the first publication of the list in The Ontario sale
Gazette. R.S.O. 1950, c. 24, s. 152.

of

161. The treasurer of a county shall also post a printed ~o~~i~J ~~ be
copy of the list published in the newspaper in some convenient
and public place at the court house of the county or district
at least three weeks before the time of sale and the treasurer
of a municipality other than a county shall also post a printed
copy of such list in some convenient and public place at the
place where the council of the municipality usually meets at
least three weeks before the time of sale. R.S.O. 1950, c. 24,
s. 153.
162.-(1) For the purpose of tax sales, the Lieutenant Ji~fr~~l:
Governor in Council may by Order in Council divide a provisional judicial district, and the council of any county may
by by-law divide the county, into tax sale districts, each of
which may contain one or more municipalities.

(2) The Order in Councilor by-law may provide that there- Plfce of
after the sales of land situate therein for arrears of taxes ~~eer~in
shall be held by the treasurer at such place in the tax sale
district as may be named in the Order in Councilor by-law.
(3) Where any such Order in Councilor by-Jaw is passed, ~xale~::st of
provision shall be made therein, or by further Order in Council
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or by-law, respecting the payment to the treasurer of his
travelling and other expen!!es connected with his attending
tax sales.
Advertisement. what
to contain

(4) Every advertisement or notice of a tax sale shall state
the name or number of the tax sale district and the place
therein at which the sale will be held. R.S.O. 1950, c. 24,
s. 154.

Adjourning
sale. if no
bidders

163. If at any time appointed for the sale of the lands no
bidders appear, the treasurer may adjourn the sale from time
to time. R.S.O. 1950, c. 24, s. 155.

Mode In
which the
lands shall
be sold
by the
treasurer

164.-(1) If the full amount of the taxes for which the
land was offered for sale has not been collected, or if no person
appears to pay the same at the time and place appointed
for the sale, the treasurer shall sell by public auction so much
of the land as is sufficient to discharge the taxes, and all lawful
charges incurred in and about the sale and the collection of
the taxes, selling in preference such part as he may consider
best for the owner to sell first, and, in offering or selling such
lands, it is not necessary to describe particularly the 'portion
of the lot that is to be sold, but it is sufficient to say that
he will sell so much of the lot as may be necessary to secure
the payment of the taxes, and the owner or any person
interested in the land may redeem the land within one year
from the date of purchase, exclusive of the day of purchase,
upon payment of the full amount of the taxes for which the
land was offered for sale, together with expenses of sale,
and together with 10 per cent added thereto, and together
with the amount of the charges for searches, postage and notice
provided for in subsection 2 of section 182, and together with
the taxes including the local improvement rates and the
penalties and interest on such taxes and rates that have
accrued against the land and that would have accrued against
the land if it had remained the property of the former owner
and been liable for taxation, determined as provided in subsection 3.

When land
does not
sell for full
amount of
taxes

(2) If the treasurer fails at such sale to sell any land for
the full amount of taxes, including the full amount of commission and other lawful charges and costs added under
section 153, he shall at such sale adjourn it until a day then
to be publicly named by him, not earlier than a week nor
later than three months thereafter, of which adjourned sale
he shall give notice by public advertisement in the local
newspaper, or in one of the local papers in which the original
sale was advertised, and on such day he shall sell such lands
unless otherwise directed by the council of the municipality
in which they are situate, for any sum he can realize, and
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shall accept such sum as full payment of such taxes; and the
owner or any person interested in the land may redeem the
land within one year from the date of purchase, exclusive of
the day of purchase, upon payment of the full amount of the
taxes for which the land was offered for sale, together with
expenses of sale, and together with 10 per cent added thereto,
and together with the amount of the charges for searches,
postage and notice provided for in subsection 2 of section 182,
and together with the taxes including the local improvement
rates and the penalties and interest on such taxes and rates
that have accrued against the land and that would have
accrued against the land if it had remained the property of
the former owner and been liable for taxation, determined as
provided in subsection 3.
(3) If the price offered for any land at the adjourned ~'lf;l~f~:l~~
sale is less than the full amount of the taxes for which the
land was offered for sale and the charges and costs, or if no
price is offered, it is lawful for the municipality to purchase
the land for the amount due, provided that an appropriation
has been made for the purpose and that previous notice by
public advertisement in the local newspaper or in one of the
local newspapers in which the original sale was advertised
of intention so to do has been given by the treasurer; and
the owner or any person interested in the land may redeem
the land within one year from the date of purchase, exclusive
of the day of purchase, upon payment of the full amount
of the taxes for which the land was offered for sale, together
with the expenses of the sale, and together with 10 per cent
added thereto, and together with the amount of the charges
for searches, postage and notice provided for in subsection 2
of section 182, and together with the taxes including the local
improvement rates and the penalties and interest on such
taxes and rates that have accrued against the land and that
would have accrued against the land if it had remained the
property of the former owner and been liable for taxation,
and such taxes shall be computed at the rate fixed by by-law
for each year in which such taxes are payable upon the value
placed thereon upon the assessment roll for the last preceding
year in which it was assessed and the local improvement rates
shall be computed at the rate fixed in the by-law by which
the same were rated or imposed and upon the frontages
shown upon the list of properties and the frontages thereof
as settled by the court of revision for such local improvement.
R.S.O. 1950, c. 24, s. 156.
165.-(1) Notwithstanding section 164, the treasurer is Mode of
land
not 0 bl 'Iged to sell f
or taxesl
on y a '
portion of land separateIy selllng
for taxes
assessed but may sell the whole of such land for the best price
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offered at the sale, and any money obtained by the treasurer
as the price of such land shall be applied, firstly, in paying
the full amount of the taxes for which the land was offered
for sale, together with the expenses of sale, and, secondly,
in payment of the taxes, including the local improvement
rates and the penalties and interest on such taxes and rates
that have accrued against the land, and the balance, if any,
shall be paid by the treasurer to the owner of the land or to
such other person as may be authorized by law to receive
the balance less such charge and expenses as the treasurer
may payor incur in satisfying himself of the right of such
owner or other person to receive the balance, and it is the
duty of the person claiming the balance to produce to the
treasurer proof of his right to receive the balance; provided
that the owner or any person interested in the land may
redeem the land within one year from the date of purchase,
exclusive of the day of purchase, upon payment of the full
amount of the purchase price, together with 10 per cent of
the full amount of the taxes for which the land was offered for
sale and of the expenses of sale added thereto, and together
with the full amount of the charges for searches, post~ge and
notice provided for in subsection 2 of section 182, and the
balance, if any, outstanding of the taxes including local
improvement rates and the penalties and interest on such taxes
and rates that have accrued against the land and that would
have accrued against the land if it had remained the property
of the foi-mer owner and been liable for taxation, determined
as provided in subsection 2 of section 164, but if the purchaser
is the municipality redemption as aforesaid may be made
upon payment of the full amount of the taxes for which the
land was offered for sale, together with the expenses of sale,
and together with 10 per cent added thereto, and together
with the full amount of the charges for searches, postage and
notice provided for in subsection 2 of section 182, and together
with the taxes including local improvement rates and the
penalties and interest on such taxes and rates that have
accrued against the land and that would have accrued against
the land if it had remained the property of the former owner
and been liable for taxation, determined as provided in
subsection 3 of section 164. R.S.O. 1950, c. 24, s. 157 (1);
1954, c. 3, s. 10.
Unclaimed
balances

(2) Any balance payable to the owner of the land sold
or to any other person entitled thereto shall, if not claimed
within six years after the sale, belong to the municipality
absolutely.

Purc.h~e ?Y
mumClpallty

(3) Where an appropriation has been made for the purpose,
.. I'Ity may purc h
.
t h e mU11lCIpa
asei d
an s un d er t h'IS sectIOn.
R.S.O. 1950, c. 24, s. 157 (2, 3).
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166. If a purchaser fails to pay his purchase monev When
- purchaser
immediately, the treasurer shall forthwith again put up the fails to pay
property for sale. R.S.O. 1950, c. 24, s. 158.
~~~~:se
167.-(1) Where the Crown whether as represented by Land in
the Government of Canada or the Government of the Province (j~~~hnt~~s
of Ontario, or any tribe or body of Indians or any member an interest
thereof, has an interest in any land in respect of which taxes
are in arrear, the interest only of persons other than the
Crown, tribe or body of Indians or any member thereof,
therein is liable to be sold for arrears of taxes.
(2) Where the treasurer so sells the interest of any person, Tax deed
.It s h a II b e d"Isbnct Iy expressed, 'm t h e tax d eed to b e rna d e interest
not to affect
of
under this Act to the purchaser, that the sale is only of the Crown
interest of such person in the land, and (whether so expressed
or not) the tax deed in no wise affects the interest or rights
of the Crown or tribe or body of Indians or any member
thereof in the land sold, and gives the purchaser the same
interest and rights only in respect of the land as the person
had whose interest is being sold.
(3) Where the interest so sold of any person is that of Vali~it~ of
a lessee, licensee or locatee, the tax deed is valid without tax ee
requiring the consent of the Minister of Lands and Forests.
R.S.O. 1950, c. 24, s. 159.

168. No person is entitled to purchase at a sale for taxes, Land
.
164 or from a mUI1lClpa
.. I'Ity t h at has pur- tax
purchased
at
und er section
sales not
chased land thereunder, more unpatented land in the free fi~n'fc3~~d
grant districts than a locatee is entitled to obtain or hold under ¥?'s.a. 1960,
Part II of The Public Lands Act. R.S.O. 1950, c. 24, s. 160. c. 324
169. No sale for taxes shall be made of unpatented land ~~l~a~~t to
in the free grant
districts where the taxes due thereon are'l",hertehtaxes
.
ess an
less than $10, If the lands have not been before the 27th day ~10, or no
of May, 1893, advertised for sale, nor where no bona fide ~.rnt~v~"ade
improvements have been made by or on behalf of the locatee.
R.S.O. 1950, c. 24, s. 161.
170. All lands in the free grant districts purchased under Lhandsd Pturb'
·
h terms an d cond'Ibons
.
case to
0
e
sa Ie for taxes are su b Ject
to aII t e
as subject
·reqUire
· d by P art 1
conditions of
to sett Iement or ot h erwlse
I f
0 The Pu bl'
tC R.S.a. 1960,
Lands Act, unless under special circumstances the Minister c. 324
of Lands and Forests sees fit to dispense therewith in whole
or in part. R.S.O. 1950, c. 24, s. 162.
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Sale of
interest of
lessee or
tenant of
municipal
property

171. If the treasurer sells any interest in land of which
the fee is in the municipality in respect of which the taxes
accrue, he shall only sell the interest therein of the lessee or
tenant, and it shall be so distinctly expressed in the tax deed.
R.S.O. 1950, c. 24, s. 163.

Sale of
lands for
taxes not to
affect collection of
other rates

172. No sale of lands for taxes or for rates under a drainage
or local improvement by-law invalidates or in any way affects
the collection of a rate that has been assessed against or
imposed or charged upon such lands prior to the date of the
sale, but that accrues or becomes due and payable after the
rates or taxes in respect of which the sale is had, became due
and payable or after the sale. R.S.O. 1950, c. 24, s. 164.
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CERTIFICATE OF SALE-TAX DEED
Trlle.asurter
173. The treasurer, after selling any land for taxes, shall
se
o.
.
givemg
purgive a certl'fi cate un d er h'IS h an d to t he purc haser, statmg
chaser a of d"Istmct Iy wh at part 0 f t h
d ,and wh
'
certiftcate
e ian
at 'mterest t h
erem,
land sold
have been sold, or stating that the whole lot or estate has

been so sold, and describing the same, and also stating the
quantity of land, the sum for which it has been sold, and the
expenses of sale, and further stating that a deed conveying
the land to the purchaser or his assigns, according to the
nature of the estate or interest sold, with reference to sections
164 and'167, will be executed by the treasurer and warden
on demand, at any time after the expiration of the period
hereinafter provided for redemption. R.S.O. 1950, c. 24,
s. 165.
Purchaser
of lands
deemed
owner for
certain
purposes

174.-(1) The purchaser shall, on the receipt of the
treasurer's certificate of sale, become the owner of the land,
so far as to have all necessary rights of action and powers
for protecting the land from spoliation or waste, until the
expiration of the term during which the land may be redeemed;
but he shall not knowingly permit any person to cut timber
growing upon the land, or otherwise injure the land, nor shall
he do so himself, but he may use the land without deteriorafing its value.

Limitation
of llablllty

(2) The purchaser is not liable for damage done to the
property without his knowledge during the time the certificate
is in force.

Repairs

(3) Where the purchaser is a municipality, it may make
any expenditure necessary in order to keep the land in a
proper state of repair or to insure the land, and the amount
thereof with interest as provided in section 150 may be added
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to the amount required to redeem the land, provided that the
treasurer has sent at least one month before making such
expenditure a notice containing the particulars of the proposed expenditure and an estimate of the cost thereof to each
encumbrancer, if any, and to the registered owner by registered mail to the address of such encumbrancer or owner
if known to the treasurer and, if such address is not known
to the treasurer, then to any address of such encumbrancer
or owner appearing in the records of the registry office or
sheriff's office. R.S.O. 1950, c. 24, s. 166.

175. From the time of a tender to the treasurer of the full Elfedct Off
ten er 0 etc.
·
. d by t h'IS A ct, t he arrears.
amount 0 f re demptiOn
money reqUire
purchaser ceases to have any further right in or to the land
in question. R.S.O. 1950, c. 24, s. 167.
176. Every treasurer is entitled to 2% per cent commission Treasl;lrer's
' d , except tat,
h commIssion
·
upon t he sums co II ected b y h1m,
as a f
oresa1
where the taxes against any parcel of land are less than $10,
the treasurer is entitled to charge, in lieu of his commission,
25 cents; but where the treasurer is paid a salary for his
services such commission may, by arrangement with the
council, be paid into the funds of the municipality like any
other revenue of the municipality. R.S.O. 1950, c. 24, s. 168.
177. Where land is sold by a treasurer according to Fees'letc.,
section 159 and the following sections of this Act, he may add ~r 1~~jS
the commission and other charges that he is authorized by
this Act to charge for the services above-mentioned to the
amount of arrears on those lands in respect of which such
services have been severally performed, and in every case
he shall give a statement in detail with each certificate of
sale of the arrears and costs incurred. R.S.O. 1950, c. 24,
s. 169.
178. The treasurer shall, in all certificates and deeds given Expenses of
for lands sold at such sale, give a description of the part sold ~:~f;li;n
. h su ffi'
.
h I Iot IS
. so Id ,description.
office for
Wit
clent certamty,
an d ,1'f Iess t h an a woe
then he shall give such a general description as may enable etc.
a surveyor to layoff the piece sold on the ground, and he
may make search, if necessary, in the registry office to ascertain the description and boundaries of the whole parcel, and
he may also obtain a surveyor's description of such lots, to
be taken from the registry office or the government maps,
where a full description cannot otherwise be obtained, and
the charges so incurred shall be included in the account and
paid by the purchaser of the land sold or the person redeeming the land. R.S.O. 1950, c. 24, s. 170.
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Treasurer
entitled to
no other
fees

179. Except as hereinbefore provided, the treasurer is
not entitled to any other fees or emoluments for any services
rendered by him relating to the collection of arrears of taxes
on lands. R.S.O. 1950, c. 24, s. 171.

Evidence of
redemption

180. The treasurer shall give to the person paying redemption money a receipt stating the sum paid and the object
of payment, and such receipt is evidence of the redemption.
R.S.O. 1950, c. 24, s. 172.

Conveyance
to former
owner

181.-(1) Notwithstanding the other provIsions of this
Act or any other Act, where land that has been sold for taxes
has been purchased by the municipality and the period for
redemption has expired and where such land has not been sold
or conveyed and has not been declared by by-law to be required for the purposes of the municipality, any person to
whom notice was sent under subsection 2 of section 182 is,
at any time with the approval of the Department, entitled
to a conveyance of such land upon payment of the full amount
that would have been payable in respect of taxes, penalties
and interest had the land not been sold for taxes, together
with the amount with interest thereon of any expenditure
incurred for repairs and insurance and together with the costs
in connection with such sale and of such conveyance. R.S.O.
1950, c. 74, s. 173.

Further
notice

(2) Notwithstanding subsection 1, the treasurer may, at
any time after the expiration of ten years from the date of
the sale, cause to be sent by registered mail, to each person
to whom notice was sent under subsection 2 of section 182,
a further notice that, if he does not apply for a conveyance
of the land under subsection 1 and tender the payment
required under subsection 1 within six months of the date
the notice is sent, his right to do so will expire.

Cessation
of rights
under
subs. 1

(3) If a person notified under subsection 2 does not apply
for a conveyance and tender the payment required under
subsection 1 within such six months, his right to do so ceases
to exist. 1952, c. 3, s. 20.

Treasurer to
search title

182.-(1) Within ninety days from the day of sale, the
treasurer shall, if the land is not previously redeemed, make
or cause to be made search in the registry office and in the
sheriff's office to ascertain whether or not there are mortgages
or other encumbrances affecting the land sold and who is the
registered owner of the land.
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(2) The treasurer shall, within the said period of ninety Notice to
days from the day of sale, if the land is not previously re- ~~~~~~
deemed, send to each encumbrancer, if any, and to the regis- and owner
tered owner, by registered mail to the address of such encumbrancer or owner if known to the treasurer, and, if such address
is not known to the treasurer, then to any address of such
encumbrancer or owner appearing in records of the registry
office or sheriff's office, a notice stating that the land has
been sold for taxes, the date of the sale, and that the encumbrancer or owner is at liberty within one year from the
day of sale, exclusive of the day of sale, to redeem the estate
sold by paying to the treasurer the amount required to redeem
the estate and the amount of the charges for the searches
aforesaid and for registration of the notice mentioned in subsection 3 and postage and 25 cents for the notice, the amount
aforesaid to be specified in the notice.
(3) The treasurer shall within ninety days from the date Registration
of sale register in the registry office a written notice stating ~f ~~)~ce
that the land described therein has been sold for taxes, the
date of the sale, the time within which the land may be redeemed and the amount required to redeem the land, and
for registration of such notice the registrar shall be paid a fee
of $1.
(4) The notice mentioned in subsection 3 shall have Registered
attached thereto or endorsed thereon a statutory declaration e~;t~:Job~e
of the treasurer setting forth the names and addresses of all t~::n"Jrn~s
persons to whom he has sent the notice required by subsection of notices
2 and the date of sending the notice to each such person.
(5) If within the time aforesaid payment of the amount is Receipts if
made by any such encumbrancer or by the owner of the arrears paid
land, the treasurer shall give to the person making the payment
a receipt stating the sum paid and the object of the payment,
and it is evidence of the redemption, and any encumbrancer
making the payment may add the amount to his debt.
(6) In case of payment by the owner, the receipt shall be Who to
,
gIVen
to h'1m and, '111 case 0 f payment b y one or more en- entItled
receipt
cumbrancers and not by the owner, the receipt shall be given
to that encumbrancer who is first in priority, and the amount
paid by other persons shall be repaid to them.

be
to

(7) If under subsection 3 a notice of sale of land for taxes Receipt of
.
d an d t h
has b een reglstere
e Iand 'IS red eemed , t he treasurer redemption
shall, upon payment of the redemption money, deliver to the
person paying the money a receipt signed by himself stating
therein a description of the land redeemed, the person who
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redeemed the land and the date and amount paid for redemption together with particulars of the registration of the notice,
and a certified copy thereof shall be registered in the registry
office by the treasurer, and for registration of such receipt
the registrar shall be paid a fee of 50 cents.
EXdecdutli.on
an
e Ivery
of deed

(8) If
the redemption money is not paid within the time
•
aforesaId, the treasurer upon payment of such charges for
searches, postage and notice and $1 for the deed shall with
the warden execute and deliver to the purchaser or his assigns
or other legal representatives a tax deed in duplicate of the
land sold.

Deed may
include
several lots

(9) Such deed, if requested, may include any number of
lots that are to be conveyed to the same person.

Late searches
and notices

(10) In any case where the treasurer fails to comply with the
provisions of subsection 1 or 2 as to the time from the day of
sale within which a search in the registry office and sheriff's
office is made or notices to any encumbrancer and to the
registered owner are sent, he may subsequently make or cause
to be made the said search and send the notice, pr.ovided
that in such case the time for redemption shall be within
nine months from the day upon which the notice is sent and
the notice shall so state. R.S.O. 1950, c. 24, s. 174.

Interpretation

183. The words "treasurer" and "warden" in section 182
mean the person who at the time of the execution of the deed
mentioned in that section holds such office. R.S.O. 1950,
c. 24, s. 175,

Application
of redemption money

184.-(1) Out of the redemption money, the treasurer shall
pay to the purchaser (not being the municipality) or his
assigns or other legal representatives,
(a) the sum paid by him together with 10 per cent

of the full amount of the taxes for which the land
was offered for sale; or
(b) if the sum paid by the purchaser was less than the
amount of taxes for which the land was offered for
sale, the sum paid by him together with 10 per cent
of such sum,

and the balance less the lawful costs, charges and expenses
of the treasurer belongs to the municipality. 1955, c. 4, s. 31.
Where municipality is
purchaser

(2) Where the municipality is the purchaser, the whole of
the redemption money belongs to it less the lawful costs,
charges and expenses of the treasurer. R.S.O. 1950, c. 24,
s. 176 (2).
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185.-(1) The tax deed shall be according to Form 7, or Contents of
deed and
to the same effect, and shall state the date and cause of etrect
the sale, and the price, and shall describe the land according thereof
to section 178, and has the effect of vesting the land in the
purchaser, his heirs, assigns or legal representatives, in fee
simple or otherwise, according to the nature of the estate
or interest sold, and no such deed is invalid for any error
or miscalculation in the amount of taxes or interest thereon
in arrear, or any error in describing the land as "patented"
or "unpatented" or "held under a licence of occupation" or
"held under lease" or otherwise.
(2) Notwithstanding subsection 1, a tax deed is not valid ~eclaratlon
unless there is affixed thereto a statutory declaration of the treasurer
treasurer that he has sent to the encumbrancers and registered
owner the notice as provided in section 182, and such declaration shall form part thereof, and, where the tax deed has been
registered, the treasurer shall deposit the declaration in the
proper registry or land titles office where it shall be attached
to the tax deed of the land in respect of which it was made.
R.S.O. 1950, c. 24, s. 177.
186. As respects land sold for taxes before the 1st day of ~~tlfi~~~e
January, 1851, on the receipt by the registrar of the proper~:~f:~~rs to
county or place of a certificate of the sale to the purchaser ~he~tr'sf
under the hand and seal of office of the sheriff, stating the lae~d ssgld
.
b
for taxes
name of the purchaser, the sum paId, the num er of acres before 1851
and the estate or interest sold, the lot or tract of which the
same forms part, and the date of the sheriff's conveyance to
the purchaser, his heirs, executors, administrators or assigns,
and on production of the conveyance from the sheriff to the
purchaser, his heirs, executors, administrators or assigns, such
registrar shall register any sheriff's deed of land sold for taxes
before the 1st day of January, 1851, and the mode of such
registry shall be the entering on record of a transcript of such
deed or conveyance. R.S.O. 1950, c. 24, s. 178.
187. As respects land sold for taxes after the 1st day of :~e:i~;_o
January, 1851, and prior to the 1st day of January, 1866, thetiflcatt~ of f
Off sha II a Iso gIve
.
IOn 0
S h en
t h e purc haser or h"IS assIgns, or oth er execu
conveyances
'fi
d
h'
h
d
d
I
f
after
1st
.
Iega I representatIves, a certl cate un er IS an an sea 0 January.
office of the execution of the deed, containing the particulars ~~~~;ears~
mentioned in the last section, and such certificate, for the i~8g~~~r
purpose of registration in the registry office of the proper registration
registry division of any deed of lands so sold for taxes, shall
be deemed a memorial thereof, and the deed shall be registered,
and a certificate of the registry thereof shall be granted by the
registrar, on production to him of the deed and certificate,
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without further proof, and the registrar, for the registry
and certificate thereof, is entitled to 70 cents and no more.
R.S.O. 1950, c. 24, s. 179.
Treasurer
to enter in
a book
descriptions
of lands
conveyed to
purchasers

188. The treasurer shall enter in a book, whkh the county
councilor council of the city or town, as the case may be,
shall furnish, a full description of every parcel of land conveyed by him to purchasers for arrears of taxes, with an index
thereto, and such book, after such entries have been made
therein, shall together with all documents relating to lands
sold for taxes be kept by him among the records of his office.
R.S.O. 1950, c. 24, s. 180.

Deed to be
binding if
land not
redeemed in
one year

189. If any part of the taxes for which any land has been
sold in pursuance of any Act heretofore in force in Ontario
or of this Act had at the time of the sale been in arrear for
three years as mentioned in section 139, and the land is not
redeemed in one year after the sale, such sale, and the official
deed to the purchaser (provided the sale was openly and fairly
conducted) is, notwithstanding any neglect, omission or
error of the municipality or of any agent or officer th~reof in
respect of imposing or levying such taxes or in any proceedings subsequent thereto, final and binding upon the
former owner of the land and upon all persons claiming by,
through or under him, it being intended by this Act that the
owner of land shall be required to pay the taxes thereon within
three years after the taxes are in arrear or redeem the land
within one year after the sale thereof, and, in default of the
taxes being paid or the land being redeemed as aforesaid, the
right to bring an action to set aside the deed or to recover
the land is barred. R.S.O. 1950, c. 24, s. 181.

Deed valid
if not
questioned
within a
certain time

190. Where land is sold for taxes and a tax deed thereof
has been executed, the sale and the tax deeds are valid and
binding, to all intents and purposes, except as against the
Crown, unless questioned before some court of competent
jurisdiction within two years from the time of sale. R.S.O.
1950, c. 24, s. 182.

Certain
treasurer's
deeds not to
be invalld if
the sale is
valid

191. In all cases where land has _been validly sold for
taxes, the conveyance by the officer ~ho made the sale, or by
his successors in office, is not invalid by reason of the statute
under the authority whereof the sale was made having been
repealed at or before the time of such conveyance, or by
reason of the officer who made the sale having gone out of
office. R.S.O. 1950, c. 24, s. 183.

Rights of
entry adverse to tax
purchaser

192. In all cases where land is sold for arrears of taxes
whether such sale is or is not valid, then so far as regards
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rights of entry adverse to a bona fide claim or right, whether
valid or invalid, derived mediately or immediately under such
sale, section 10 of The Conveyancing and Law of Property Act R.S.O. 1960,
does not apply, to the end and intent that in such cases the c. 66
right or title of a person claiming adversely to any such sale
shall not be conveyed where any person is in occupation adversely to such right or title, and that in such cases the Com- Common
mon Law and sections 2, 4 and 6 of the statute passed in the k:fH~t~II,
32nd year of the reign of King Henry VIII, and chaptered 9, L~nJs6,2,
be revived, and the same are and shall continue to be revived. revived
RS.O. 1950, c. 24, s. 184.

193.-(1) In all cases not being within any of the excep- Adjustment
.
. .
f b
. 3 h i d h aVlOg
. b een of
damages
tlons
an d provIsions
0 su section ,were an
when
sale
legally liable to be assessed for taxes is sold for arrears of ~;~~lf3 be
taxes, then, in case an action is brought for the recovery of
the land and the sale is held to be invalid, damages shall be
assessed for the defendant for the amount of the purchase
money at the sale and interest thereon, and of all taxes paid
by the defendant in respect of the lands since the sale and
interest thereon, and of the value of any improvements made
by the defendant before the commencement of the action, or
by any person through or under whom he claims, less all just
allowances for the timber sold off the lands, and all other just
allowances to the plaintiff, and the value of the land to be
recovered shall also be assessed less the value of any such improvements.
(2) If a judgment is pronounced for the plaintiff, no writ rJa~~~ff
of possession shall issue until the expiration of one month datmages t
' 'ff h as paid
. .IOtO court for t h e In
0 cour
t hereaf ter nor untl'1 t h
e pialOtl
before
wr!t
.
of posseSSion
defendant the amount of such damages, or, If the defendant issues, or
desires to retain the land, he may retain it, on paying into ~~';,fe~r~ay
court within such period of one month, or on or before any ;~~itnt~he
subsequent day to be appointed by the court, the value oq;':y1nOgnits
the land as assessed at the trial; after which payment no writ value
of possession shall issue, but the plaintiff, on filing in court for
the defendant a sufficient release and conveyance to the defendant of his right and title to the land in question, is
entitled to the money so paid in by the defendant.
When
section not
to apply:
was
if taxes
(a) if the taxes for non-payment whereof the land
paid before
sale
sold have been fully paid before the sale;

(3) This section does not apply in the following cases:

(b) if, within the period limited by law for redemption, ~~~~~~ed
the amount paid by the purchaser, with all interest
payable thereon, has been paid or tendered to the
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person entitled to receive such payment, with a view
to the redemption of the lands;
in case
of fraud

(c) where, on the ground of fraud or evil practice by the

purchaser at such sale, a court would grant equitable
relief. R.S.O. 1950, c. 24, s. 185.

Where the
plaintiff is
not tenant
in fee,
the value
of the land
to be
paid into
Supreme
Court

194.-(1) In any of the cases named in section 193,
wherein the plaintiff is not tenant in fee simple, the payment into court to be made as aforesaid, of the value of
the land, by the defendant desiring to retain the land, shall
be into the Supreme Court, and the plaintiff and all parties
entitled to and interested in the lands, as against the purchaser at such sale for taxes, on filing in the Supreme Court a
sufficient release and conveyance to the defendant of their
respective rights and interests in the land, are entitled to
the money so paid in such proportions and shares as to the
Supreme Court, having regard to the interests of the various
parties, seems proper.

Payment
into court
where the
defendant is
not tenant
In fee

(2) In any of such cases wherein the defendant is not tenant
in fee simple, the payment of damages into court to be made
as aforesaid by the plaintiff shall be into the Supreme Court.
R.S.O. 1950, c. 24, s. 186.

Any other
person
Interested
may pay
in value
assessed if
defendant
does not

195.-(1) If the defendant does not pay into court the
value of the land assessed as aforesaid, within the period of
one month, or on or before any subsequent day appointed by
the court, as mentioned in subsection 2 of section 193, any
other person interested in the land under the sale or conveyance for taxes may, within ninety days after the date of the
pronouncing of the judgment mentioned in subsection 2 of
section 193, or before any subsequent day appointed by the
court as mentioned in that subsection for payment by the
defendant, pay into the court the said value of the land, and till
the expiration of the time within which such payment may be
made, and after such payment, no writ of possession shall
issue.

Payer to
have lien
for such
proportion
as exceeds
his interest

(2) The defendant or other person so paying in is entitled,
as against all others interested in the land under the sale or
conveyance for taxes, to a lien on the land for such amount
as exceeds the proportionate value of his interest enforceable
in such manner and in such shares and proportions as to the
Supreme Court, having regard to the interests of the various
parties, and on hearing the parties, seems fit. R.S.O. 1950,
c. 24, s. 187.
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196. If the defendant or any other person interested pays How ow'!-er
.Into court In
. manner a f
'd , th
' 'ff'IS entlt
. Iedean
oresal
e piamtl
to valueobtam
of
'd
.
fil"
ffi
.
I
t he amount so pal m on I11g m court a su Clent re ease the
paidland
in
and conveyance to the person so paying in, of all his right and
title to the lands, in which release and conveyance it shall
be expressed that the same is in trust for such person to secure
his lien as aforesaid. R.S.O. 1950, c. 24, s. 188.
197. If the value of the land is not paid into court as How the
.
of ima b ove provi'd ed , t h e d amages pal'd mto
t h e S upreme C ourt value
provements.
shall be paid out to the various persons who, if the sale for ~~~,t?eaid In
taxes were valid, would be entitled to the land, in such shares obtained
and proportions as to the Supreme Court, having regard to
the interests of the various parties, seems fit. R.S.O. 1950,
c, 24, s. 189.
198.-(1) In all actions for the recovery of land in which ~~~I~i~s~~
?oth t~e plaintiff (if his title we.re ?"OO?) would be entitled ~N~: l:~~e
In fee simple, and the defendant (If his title were good) would and im. Ied ,I'f the de fen d ant at t h
'
. etc.,
provements,
e time
0 f appeanng
only In
b e a Iso so entlt
gave notice in writing to the plaintiff in such action or to his question
solicitor named in the writ of the amount claimed, and that
on payment of such amount the defendant or person in
possession will surrender the possession to the plaintiff; or
that he desired to retain the land, and was ready and willing
to pay the court a sum mentioned in such notice as the value
of the land, and that the defendant did not intend at the trial
to contest the title of the plaintiff, and if the jury, or the judge,
if there be no jury, before whom the action is tried, assesses
damages for the defendant as provided in sections 193 to 197
and it satisfactorily appears that the defendant does not
contest the action for any other purpose than to retain the
land on paying the value thereof, or to obtain damages, the
judge before whom the action is tried shall certify such fact
upon the record, and thereupon the defendant is entitled
to the costs of the defence in the same manner as if the
plaintiff had been nonsuited on the trial, or a verdict had been
rendered for the defendant.
(2) If on the trial it is found that such notice was not given protvlslonts
. d
0 cos s
as a foresal'd ,or I'f t he JU
ge or'Jury assesses for the de fend ant as
In certain
a less amount than that claimed in the notice, or finds that cases
the defendant had refused to surrender possession of the land
after tender made of the amount claimed, or (where the defendant has given notice of his intention to retain the land)
that the value of the land is greater than the amount mentioned
in the notice, or that he has omitted to pay into court the
amount mentioned in the notice for thirty days after the
plaintiff had given to the defendant a written notice that he
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did not intend to contest the value of the land, the judge
shall not certify, and the defendant is not entitled to the
costs of the defence, but shall pay costs to the plaintiff and,
upon the trial of any action after such notice, no evidence
shall be required in proof of the title of the plaintiff. RS.O.
1950, c. 24, s. 190.
Tax purchaser without other
remedy
whose title
is invalid to
have a lien
for purchase
money, etc.

199. In any case in which the title of the tax purchaser
is not valid, or in which no remedy is otherwise provided by
this Act, the tax purchaser has a lien on the lands for the
purchase money paid at the sale, and interest thereon at
the rate of 10 per cent per annum, and for the taxes paid by
him since the sale and interest thereon at the rate aforesaid,
to be enforced against the land in such proportions as regards
the various owners and in such manner as the Supreme Court
thinks proper. RS.O. 1950, c. 24, s. 191.

Contracts
between tax
purchaser
and original
owner
continued

200. No valid contract entered into between any tax
purchaser and original owner, in regard to any land sold or
assumed to have been sold for taxes as to purchase, lease or
otherwise, is annulled or interfered with by this Act, but such
contract and all consequences thereof, as to admission of
title or otherwise, remain in force as if this Act had not been
passed. RS.O. 1950, c. 24, s. 192.

Sections 192
to 200
not to apply
where the
owner has
occupied
since sale

201. Nothing in sections 192 to 200 affects the right or
title of tHe owner of any land sold for taxes, or of any person
claiming through or under him, where such owner at the time
of the sale was in occupation of the land, and the land has
since the sale been in the occupation of such owner or of
those claiming through or under him. RS.O. 1950, c. 24,
s. 193.

Construction
of "tax
purchaser" ,
"original
owner"

202. In the construction of sections 191 to 201, occupation
by a tenant shall be deemed the occupation of the reversioner, and the words "tax purchaser" apply to any person
who purchases at any sale under colour of any statute authorizing sale of land for taxes and includes and extends to all
persons claiming through or under him, and the words
"original owner" include and extend to any person who,
at the time of such sale, was interested in or entitled to the
land sold, or assumed to be sold, and to all persons claiming
through or under him. RS.O. 1950, c. 24, s. 194.

Where tax
arrears
procedures
of R.S.O.
1960, c. 98,
in eifect

203. Where the tax arrears procedures under The Department of Municipal Affairs Act are in effect in a municipality
as defined in that Act, it is not necessary for the treasurer or
other officer of the municipality to furnish to the county
treasurer or sheriff any of the information or statements
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required under this Act in respect of tax arrears, and the
powers and duties of the warden or treasurer of a county
or sheriff under this Act in respect of tax arrears and tax sales
do not apply in respect of the municipality, and all the
powers and duties of the county treasurer or sheriff in respect
of arrears of taxes are vested in the treasurer of the municipality. R.S.O. 1950, c. 24, s. 195.
204. In cities and towns, arrears of taxes shall be collected ~t~l;rc;~~~
and managed in the same way as is hereinbefore provided in of tatxles
.. I"ltles, an d for suc h purposes t h e In
es
the case 0 f ot h er mU11lCIpa
andCl towns
municipal officers of cities and towns shall perform the same
duties and have the same powers as the like officers in other
municipalities under sections 134 to 202, and the treasurer
and mayor of every city or town shall, for such purposes, also
perform the like duties as are hereinbefore, in the case of
other municipalities, imposed on the county treasurer and
warden respectively and have the like powers, and words
referring to the county treasurer or warden shall as to a city
or town be taken and deemed to refer to the mayor and
treasurer of such city or town, provided that in cities and
towns the performance of any such duty after the date or
within a longer time than hereinbefore set out does not
render any proceedings under this Act invalid or illegal so
long as the provisions of this Act are in other respects duly
complied with. R.S.O. 1950, c. 24, s. 196.

205.-(1) All powers conferred upon cities and towns by ~alet of IanI d
. 204, or any 0 f t h e sectiOns
.
. t h at sectiOn,
.
,or axes n
sectiOn
re f erred to in
certain.
.
.
d
b
h
'
h
ffi
f
townships
an d a II d uties Impose
y suc sectiOns upon teo cers 0
such cities and towns and the mayors thereof, shall hereafter
be vested in and apply to the Townships of York, Scarborough
and Etobicoke in the County of York, to the Townships of
Bertie, Crowland and Stamford in the County of Weiland
and to the Township of Barton in the County of Wentworth,
and to the reeves of such townships, and, for the purposes of the
collection of arrears of taxes on lands therein and the sale of
such lands for taxes, such townships shall be considered as
towns, and, where the word "town" occurs in any of such
sections, it shall be held to apply to and include such townships, and, where the word "mayor" occurs in such sections,
it shall be held to apply to the reeve of each of such townships
for the time being.
(2) The council of a county may by by-law declare that ~~~~;r
subsection
1 shall thereafter applv
to any township or village exte)n
dlt~g
•
•
app l ca Ion
named in the by-law, and thereupon the powers conferred on of section
cities and towns by section 204, or any of the sections referred
to in that section, and all duties imposed by such sections
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upon the officers of such cities and towns and the mayors
thereof, are vested in and apply to the corporation of such
township or village and to the reeve or other head thereof,
in the same manner and to the same extent as in the case of
the municipalities mentioned in subsection 1. RS.O. 1950,
c. 24, s. 197.
Collection of
taxes and
sales of land
for taxes in
districts

206. Arrears of taxes due to the corporation of any municipality in a provisional judicial district shall be collected and
managed in the same way as like arrears due to municipalities
in counties, and the treasurer and head of such municipality
shall perform the like duties in the collection and management
of arrears of taxes as are performed in a county by the treasurer and warden. RS.O. 1950, c. 24, s. 198.

Where
deficiency
occurs

207. Every municipal council in paying over any rate to
a body for which it is required by law to levy rates or raise
money shall, except where otherwise provided, supply out of
the funds of the corporation any deficiency caused by the
non-payment of taxes and, where any deficiency is caused by
the abatement or refund of or inability to collect taxes, the
council shall charge back a proportionate share thereof to
every such body. RS.O. 1950, c. 24, s. 199; 1955, c. 4, s. 32.

,ARREARS OF TAXES IN NEW MUNICIPALITIES

208. Upon the incorporation of any new town, in any
county, the county treasurer shall make out a list of all arrears
of taxes then due and unpaid in his books upon lands situated
~~a~;~~list in the newly incorporated town, and shall transmit the Jist
~~e~~r~r
to the treasurer of the town, who after receipt thereof has,
with the mayor, all the powers possessed by the county
treasurer and warden for the collection of such taxes and for
enforcement of the same by sale; but in the list the county
treasurer shall not include any lot then advertised for sale for
taxes. RS.O. 1950, c. 24, s. 200.

On incorporatlon of
a town,
~~~~~er to

tf:::."ttg~

209. In cases where a new local municipality is formed
from two or more municipalities or portions of two or more
~~~i;jPality municipalities situated in di~erent counties.. the collection of
arrears of taxes due at the time of formatIOn shall be made
by the treasurer of the county in which the new municipality
is situate, if the new municipality is a township or village, or
if the new municipality is a town, by the treasurer of such
town, and, for the purpose of enabling him to make the collection, the treasurer or the treasurers of the other county or
counties from which any portion of the new municipality is
detached shall immediately upon the formation thereof make

~~~er~t~~w
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out lists of the arrears of taxes then due in their respective
portions, and transmit the lists to the treasurer of the county
in which the new municipality is situate, or of the town as the
case may be, and, where a new municipality is formed from
two or more municipalities situate in anyone county, the
treasurer shall keep a separate account for such new municipality. RS.O. 1950, c. 24, s. 201.
210. The treasurer and warden of the county in which the Who may
.. I'Ity, 1'f'It b e a towns h'Ip or VI'11age, .
take pro-to
new mumclpa
IS .
SItuate, an d ceedings
the treasurer and mayor of the new municipality, if it be a ~gfIO:C~Ton
town, have power, respectively, to take for the collection
of such arrears of taxes all the proceedings that treasurers
and wardens or treasurers and mayors can take for the sale
and conveyance of land in arrear for taxes, and, if the lands
in the new municipality have been advertised by the treasurer
or treasurers of the county or counties of which the new
municipality formed part before its formation, the sale of such
lands shall be completed in the same manner as if the new
municipality had not been formed. RS.O. 1950, c. 24, s. 202.
211. Where a municipality or part of a municipality has prhoceedings
. h erea f ter separated from one county an d'mcI ud ed turns
were made
rebeen or IS
in another after a return has been made to the treasurer of t~g:easurer
the county to which it formerly belonged of lands in arrearseparatlon
for taxes, but the lands have not been advertised for sale by
the treasurer of the former county, such treasurer shall return
to the treasurer of the county to which such territory belongs
a list of all the lands within such territory returned as in
arrear for taxes and not advertised, and the treasurer and
warden of the county to which the territory belongs have
power respectively to take all the proceedings that treasurers
and wardens can take under this Act for the sale and conveyance of lands in arrear for taxes; but, if the lands in such
territory have been advertised before the separation, the sale
of such lands shall be completed in the same manner as if the
separation had not taken place, and conveyances of lands
previously sold shall be made in like manner. RS.O. 1950,
c. 24, s. 203.
212. Where a municipality or any part of a municipality Sales for
has been or is hereafter separated from a county and included f:~~~ ~~at
.
.
d from t h e county for mumclpa
.. I annexed
have beento
111 a city or town separate
purposes, after a return has been made to the treasurer of ~~~a~:ted
the county of lands in arrear for taxes, but the lands have town
not been advertised for sale by the treasurer of the county,
such treasurer shall return to the treasurer of the city or town
a list of all the lands within such territory returned as in
arrear for taxes and not advertised, and the treasurer and
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mayor of the city or town have the power to take all the
proceedings that treasurers and wardens can take under
this Act for the sale and conveyance of lands in arrear for
taxes; but, if the lands in such territory have been advertised
before the separation, the sale of such lands shall be completed
in the same manner as if the separation had not taken place,
and conveyances of lands previously sold shall be made in
like manner. R.S.O. 1950, c. 24, s. 204.
RESPONSIBILITY OF OFFICERS
Offence for
officers
failing to
perform
their duty

213. Every treasurer, assessor, clerk or other officer who
refuses or neglects to perform any duty required of him by
this Act. for which no other penalty is imposed, is guilty of
an offence and on summary conviction is liable to a fine of
not more than $100. R.S.O. 1950, c. 24, ss. 205, 232.

Other
assessors
may act for
those in
default

214. If an assessor neglects or omits to perform his duties,
the other assessor, or other assessors (if there be more than
one for the same locality) or one of such assessors, shall,
until a new appointment, perform the duties, and any council
may, after an assessor neglects or omits to perform his duties,
appoint some other person to discharge such duties, and the
assessor so appointed has all the powers and is entitled to all
the emoluments that appertain to the office. R.S.O. 1950,
c. 24, s. 2D6.

Offence for
unjust or
fraudulent
assessment

215. Every clerk, treasurer, assessment commiSSioner,
assessor or collector, and every assistant or other person in the
employment of the municipality, acting under this Act, who
makes an unjust or fraudulent assessment or collection, or
copy of any assessor's or collector's roll, or wilfully and
fraudulently inserts or permits to be inserted therein the name
of any person that should not be entered, or fraudulently
omits or allows to be omitted the name of any person that
should be entered, or wilfully omits any duty required of him
by this Act, is guilty of an offence and on summary conviction
is liable to a fine of not more than $200, or to imprisonment
for a term of not more than six months, or to both. R.S.O.
1950, c. 24, ss. 207,232.

Disclosure
of
information

216.-(1) Every assessment commiSSiOner or assessor or
other person in the employ of a municipality who in the course
of his duties acquires or has access to information furnished
by any person pursuant to section 16 or 17, that relates in any
way to determination of the value of any real property or the
amount of assessment thereof or to the determination of the
amount of any business assessment, and who wilfully discloses or permits to be disclosed any such information not
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required to be entered on the assessment roll to any other
person not likewise entitled in the course of his duties to
acquire or have access to the information, is guilty of an
offence and on summary conviction is liable to a fine of not
more than $200, or to imprisonment for a term of not more
than six months, or to both. R.S.O. 1950, c. 24, ss. 208 (1),
232.
(2) This section does not prevent disclosure of such in- Exception
formation by any person when being examined as a witness
in an assessment appeal or in an action or other proceeding in a
court or in an arbitration. R.S.O. 1950, c. 24, s. 208 (2).

217. Every assessor of a township, village or ward who Offence for
neglects or omits to make out and complete his assessment ~f~~cg~f
roll for the township, village or ward and to return it to the roll
clerk of such township or village, or of the city or town in
which such ward is situated, or to the proper officer or place of
deposit of such roll within the prescribed period, is guilty
of an offence and on summary conviction is liable to a fine
of not more than $200. R.S.O. 1950, c. 24, ss. 209, 232.
218. If a collector refuses or neglects to pay the sums Proceedings
contained in his roll to the proper treasurer or other person ~~~pelling
legally authorized to receive the same, or duly to account for ~gl~~:O~~er
the same as uncollected, the treasurer shall, within twenty days ~Yl~~r:d to
~fter the time when th~ payment ought ~o have been made, ~~:a~~~~rer
issue a warrent under his hand and seal directed to the sheriff
of the county or city, as the case may be, commanding him
to levy of the goods, chattels, lands and tenements of the collector and his sureties such sum as remains unpaid and unaccounted for, with costs, and to pay to the treasurer the sum
so unaccounted for, and to return the warrant within forty
days after the date thereof. R.S.O. 1950, c. 24, s. 210.
219. The treasurer shall immediatley deliver the warrant Warra1 nt tOd
.
. to
be de ivere
to t he s h en'ff 0 f t h e county or City,
as t he case may reqUire.
sheriff,
R.S.O. 1950, c. 24, s. 211.
etc.
220. The sheriff to whom the warrant is directed shall, ~::~~~eto
within forty days, cause the warrant to be executed
and make warrant
and
.
pay money
return thereof to the treasurer, and shall pay to him the money levied
levied by virtue thereof, deducting for his fees the same compensation as upon writs of execution issued out of courts of
record. R.S.O. 1950, c. 24, s. 212.
221. If a sheriff refuses or neglects to levy any money Mode of
compelling
so cornmanded , or to pay over t he money, or rna k es a sheriff
false return to the warrant, or neglects or refuses to make to pay over

W h en

264

Chap. 23

ASSESSMENT

Sec. 221

any return, or makes an insufficient return, the treasurer may,
upon affidavit of the facts, apply in a summary manner to the
Supreme Court or a judge thereof for an order nisi or summons
calling on the sheriff to answer the matter of the affidavit.
RS.O. 1950, c. 24, s. 213.
When returnable

222. The order nisi or summons is returnable at such
time as the court or judge directs. R.S.O. 1950, c. 24, s. 214.

Hearing
on return

223. Upon the return of the order nisi or summons, the
court or judge may proceed in a summary manner upon affidavit, and without formal pleading, to hear and determine the
matter of the application. RS.O. 1950, c. 24, s. 215.

Fi. fa. to
224. If the court or judge is of opinion that the sheriff
the coroner
to levy the has been guilty of the dereliction alleged against him, the
money
court or judge shall order the proper officer of the court to
issue a writ of fieri facias, adapted to the case, directed to a
coroner of the county in which the municipality is situate, or
to a coroner of the city or town, as the case may be, for which
the collector is in default. RS.O. 1950, c. 24, s. 216.'

Tenor of
such writ
and
execution
thereof

~ffence

for

225. The writ shall direct the coroner to levy of the goods
and chattels of the sheriff the sum that the sheriff was ordered
to levy qy the warrant of the treasurer, together with the
costs of the application and of the writ and of its execution,
and the writ shall bear date on the day of its issue, and is
returnable forthwith on its being executed, and the coroner,
upon executing the writ, is entitled to the same fees as upon
a writ grounded upon a judgment of the court. R.S.O. 1950,
c. 24, s. 217.
226. Every sheriff who wilfully omits to perform any duty

~eil~~ting to required of him by this Act is guilty of an offence and on

perform duty summary convictIOn
. . IS
. I'labl e to a fi ne 0 f not more t han $200.
RS.O. 1950, c. 24, ss. 218, 232.

Payment
of money
collected
for the
Province

227. All money assessed, levied and collected for the purpose of being paid to the Treasurer of-Ontario, or to any other
public officer, for the public uses of Ontario, or for any special
purpose or use mentioned in the Act under which the money
is raised, shall be assessed, levied and collected by, and
accounted for and paid over to, the same persons, in the same
manner and at the same time as taxes imposed on the same
property for county, city or town purposes and shall be deemed
and taken to be money collected for the county, city or town,
so far as to charge every collector or treasurer with the same,
and to render him and his sureties responsible therefor, and
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for every default or neglect in regard to the same, in like manner as in the case of money assessed, levied and collected for
the use of the county, city or town. RS.O. 1950, c. 24, s. 219.
228. All money collected for county purposes or for any How money
. d'In sectIOn
. 227'IS paya ble b y t h e county
collected for
of t h e purposes mentIOne
collector to the township, town or village treasurer, and by g~r~~i~~~~r
him to the county treasurer, and the corporation of the township, town or village is responsible therefor to the corporation
of the county. RS.O. 1950, c. 24, s. 220.
229. Any bond or security given by the collector or Collectors or
. 0 f t he towns h'Ip, town or VI'11age, treasurers
treasurer to t he corporatIOn
bound to
for
. d account
to account for an d pay over a II money coII ected or receIve
all money
by him, applies to money collected or received for county b~l~~~~
purposes or for any of the purposes mentioned in section 236.
RS.O. 1950, c. 24, s. 221.
230.-(1) The treasurer of every township, town or Local
village shall, on or before the 20th day of December in each :;::s~,::~ to
year, pay to the treasurer of the county all moneys that were ';g~:::~s to
assessed and by law required to be levied and collected in the ~~~a~~er
municipality for county purposes or for any of the purposes
mentioned in section 227, and, in case of non-payment of such
moneys or any portion thereof on or before such date, the
township, town or village so in default shall pay to the county
interest thereon at the rate of 6 per cent per annum from
such date until payment is made.
(2) The council of a county may by by-law provide for a Reduced
rate of interest of less than 6 per cent per annum in case F:~a~tld
of non-payment of moneys assessed for county purposes and ~l~~~~~th,o:
may also provide for payment of a discount at such rate per prepayment
annum as the by-law may set forth for payment of moneys or
any portion thereof assessed for county purposes if paid prior
to the 20th day of December in the year in which the moneys
are payable. RS.O. 1950, c. 24, s. 222.
231. If default is made in such payment, the county Mode .of
. or stop ale
l'k amount out 0 f any money such
enforcmg
treasurer may retaIn
that would otherwise be payable by him to the municipality, payments
or may recover the same by an action against the municipality,
or, where the same has been in arrear for three months, he
may, by warrant under his hand and seal, reciting the facts,
direct the sheriff of the county to levy and collect the amount
due with interest and costs from the municipality in default.
RS.O. 1950, c. 24, s. 223.
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~o~:::rit'f
levy

232. The sheriff, upon receipt of the warrant, shall levy
and collect the amount, with his own fees and costs, in the
same manner as is provided by The Execution Act in the case
.
.
.. I corporatIOns.
.
R .S.0. 1950 ,
mUnIClpa
o f executIOns
agaInst
c. 24, s. 224.
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c. 126

ASSESSMENT

Sec. 232

Treasurer,
etc., to
account for
and pay
over Crown
money

233. The county, city or town treasurer is accountable
and responsible to the Crown for all money collected for
any of the purposes mentioned in section 227, and shall pay
over such money to the Treasurer of Ontario. R.S.O. 1950,
c. 24, s. 225.

Municipality
responsible
for such
money

234. Every county, city and town is responsible to Her
Majesty, and to all other persons interested, that all money
coming into the hands of the treasurer of the county, city or
town in virtue of his office shall be duly paid over and accounted for by him according to law. R.S.O. 1950, c. 24,
s.226.

Treasurer,
etc., responsible to
county. etc.

235. The treasurer and his sureties are responsible and
accountable for such money to the county, city or town,
and any bond or security given by them for the duly accounting for and paying over money belonging to the county, city
or town applies to all money mentioned in section 227 and
may be enforced against the treasurer or his sureties in case
of default. RS.O. 1950, c. 24, s. 227.

Bonds to
apply to
school
money

236. The bond of the treasurer and his sureties applies
to school money and to all public money of Ontario. and, in
case of default, Her Majesty may enforce the responsibility of
the county, city or town by stopping a like amount out of any
public money that would otherwise be payable to the county,
city or town or to the treasurer thereof, or by action against
the corporation. RS.O. 1950, c. 24, s. 228.

City, etc.,
responsible
for default
of treasurer,
etc.

237. Any person aggreived by the default of the treasurer
may recover from the corporation of the county, city or town
the amount due or payable to such person as money had and
received to his use. RS.O. 1950, c. 24, s. 229.
MISCELLANEOUS

Oaths and
affidavits

~f~~ft~a~rc~
in ink '

238. Any affidavit or oath required by this Act to be made
may be made before any assessor or any justice of the peace
having jurisdiction in the municipality or any commissioner
for taking affidavits or any notary public for the Province.
RS.O. 1950, c. 24, s. 230.
239. Where assessment rolls, assessment notices, collector's
'rolls and tax notices are not prepared by mechanical methods,
they shall be written in ink and any corrections, alterations or
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amendments of such rolls or notices shall be written in ink and
initialled by the person making the change with the date of the
change clearly shown. 1951, c. 4, s. 12.
240. Every person who wilfully tears down, injures or Offence for
teanng
·
. or ot h er d ocument, t h
notICe
at 'IS down
d efaces any a d vertlsement,
required by this Act to be posted up in a public place for the notices, etc.
information of persons interested, is guilty of an offence
and on summary conviction is liable to a fine of not more than
$20. R.S.O. 1950, c. 24, ss. 231, 232.
Application
· provl'd ed ,aII pena I ties
. recovere d of
241 • Wh en not ot herwlse
penalties
under this Act shall be paid to the treasurer to the use of the
municipality. R.S.O. 1950, c. 24, s. 233.

242. In addition to the penalties and punishments provided ~ill~~ ~~r
for by this Act for a contravention of the I?rovisions thereof, ~::s~::s
the person guilty of such contravention IS liable to every officer
person who is thereby injured for the damages sustained by
such person by reason of such contravention. R.S.O. 1950,
c. 24, s. 234.
243. This Act does not affect the terms of any agreement ~lr~:;;:trt~d
made with a municipal corporation, or any by-law heretofore flxing
t
.. I counCI'1 und er any other or
assessmen s
or herea f ter passed by a mUl1lClpa
gran~ing
·
t h e assessment 0 f any property, or for com- exemptIOn
from
Act for fi Xl11g
muting or otherwise relating to municipal taxation, but when- ;~1a~W~ted
ever in any Act of the Legislature or by any Proclamation of
the Lieutenant Governor in Councilor by any valid by-law
of a municipality heretofore passed or by any valid agreement
heretofore entered into the assessment of the real and personal
property of any person in a municipality is fixed at a certain
amount for a period of years, unexpired at the time of the
coming into force of this Act, or the taxes payable annually
by any person in respect to the real and personal property
are fixed at a stated amount during any such period, or the
real and personal property of any person or any part thereof
is exempt from municipal taxation in whole or in part for any
such period, such fixed assessment or commutation of taxes
or exemption shall be deemed to include any business assessment or other assessment and any taxes thereon in respect to
the property or business mentioned in such Act, Proclamation,
by-law or agreement to which such person or the property of
such person would otherwise be liable under this Act. R.S.O.
1950, c. 24, s. 235.
244.-(1) \iVhere the treasurer ascertains that certain Uncollectable taxes
taxes are uncol Iectable, he shall recommend to the court of
revision that such outstanding taxes be struck off the roll
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and the council, upon the recommendation of the court, may
direct the treasurer to strike such taxes off the roll. 1958, c. 4,
s. 15.
Taxes
uncollectable by
reason of
court
decision

(2) Notwithstanding subsection 1, the treasurer may
strike from the roll taxes that by reason of a decision under
section 131 or of a decision of a judge of any court are uncollectable. 1955, c. 4, s. 33, part; 1956, c. 3, s. 20.

245.-(1) Where the Government of Canada desires to
relieve a tenant or user of any land owned by Her Majesty
Government.
• ht 0 f C
.
of
Canada
III ng
ana d
a, or'III Wh'IC h H er.1\1'
aJesty h as an Illterest,
from his personal liability to pay taxes assessed against him,
or to provide payment for specific municipal services rendered
to such a tenant or user or to Her Majesty, a municipality
may agree to accept and may accept from the Government
of Canada an amount of money in lieu of taxes on such tenant
or user or payment for such specific municipal services that
would otherwise be payable. 1957, c. 2, s. 19, part.

fafimen}

t~x~;ub~

Municipal
services

(2) The specific municipal services referred to in subsection 1 do not include the provision of any right to' attend
elementary or secondary schools. 1960, c. 3, s. 12.

Taxes not
to be levied

(3) Where a municipality has agreed to accept and has
accepted such payment, as provided for in subsection 1, the
municipality shall not collect any taxes on or in respect of any
person who uses land with respect to which such payment is
made.

Distribution
of money

(4) Where moneys are received by a municipality under
subsection 1 to relieve a tenant or user of any land owned by
Her Majesty in right of Canada, or in which Her Majesty
has an interest, from his personal liability to pay taxes
assessed against him, the amount thereof which, if the taxes
had been levied in the usual way, would have been paid to
any body for which the council is required by law to levy
rates or raise money shall be paid over to such body.

Idem

(5) The money received by a municipality under subsection 1 other than the money paid over to other bodies
under subsection 4 shall be credited to the general fund of
the municipality. 1957, c. 2, s. 19, part.

Computation
246. Where the municipal offices in a municipality are
of time for
proceedings
where time closed on Saturday and the time limited for any proceeding
limited
or for the doing of any thing in such municipal offices under
expires on
Saturday
this Act expires or falls upon a Saturday, the time so limited

shall extend to and the thing may be done on the day next
following that is not a holiday. 1956, c. 3, s. 21.
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FORM 1

(Section 17)
THE •••••••••••••••.•••. OF ••••••••••••.•.••••••.•

(Name of Municipality)
NOTICE TO OWNER FOR RETURN OF ASSESSMENT INFORMATION
TENANT

Real Property to which this Notice relates
Roll No

(19

) Ward

Poll. Sub. No.........

School Section
or Area No

.

Name of Owner last assessed

.

Name of Tenant last assessed

.

Lot or part of Lot No

Concession No

Reputed Acreage

Street and Street No.... . . . . . . . . . . . . . . . . . . . . . . . . . . .. on
(Number)

Ac.

Side of Street

(Name of Street)

Subdivision Lot or part of Lot No

Block

Registered Plan No

(Assessor to fill in whichever description most readily identifies the property)

To

P.O. Address

.

.

owner or part owner
We understand you are the present tenant
of the above described
property that during the current year we have already visited on two or more occasions
m the course of our duties, namely, on
.

....

(The Assessor must enter date of each visit on above line)

.

to enable us to make an accurate assessment of both persons and property for entry
on the assessment roll now being made. On none of these occasions were we able to
obtain information we must enter on the roll or on the census register and we are
compelled, therefore, to seek the missing information from you so that the proper
assessment and record of persons and property may be made. Herewith we send you
the undermentioned forms of questionnaire that pursuant to The Assessment Act
you are required to complete and have filed with the undersigned within ten days after
the date of delivery or mailing of this notice. We trust you will give prompt attention
to this matter and thereby avoid subjecting yourself to the penalty for non-compliance
that the statute imposes.
Forms of Questionnaire herewith:
(The assessor to enter above the particular form or forms being sent by showing the reference
letter that identifies it. namely. A. B. C. D. E. F or G. as the case may be.)

Dated this

day of.

19

.

P. O. Address

•

•••

0

•••••••••••••••••••••••••••••

(Assessor or Assessment Commissioner)

.
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NOTICE, FORM I-QUESTIONNAIRE A
(Roll of 19

Roll No

Name of Assessed Owner. . . . .

)

Ward............

. . .. . . . . . . .

Poll. Sub. No

Assessed Tenant

.
.

(Above to be filled in before delivery or mailing of the Notice)

PARTICULARS OF REAL PROPERTY TO BE FURNISHED BY OWNER
TENANT

1. Interior of Building:

(a) Number of rooms

.

(b) Type of heating system

.

(c) Plumbing installation-Kinds and number of fixtures

.

2. Land Acreage (farm property only):
(a) Cleared

ac.

(b) Woodland

(d) Swamp, Marsh or Waste

ac.
ac.

(c) Slashland

(e) Total.

ac.

ac.

I hereby certify that I have knowledge of the particulars contained in the foregoing
Questionnaire and that the same are in every respect fully and truly stated to the best
of my knowledge and belief.
Dated

19

.

.

(Signature of Owner or Tenant)

.

P. O. Address .............................•
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NOTICE, FORM 1-QUESTIONNAIRE B
Roll No

0

•••

0

(Roll of 19

)

Ward.............

Narne of Assessed Owner

0

•

•

•

Poll. Sub. No ..

Assessed Tenant

0

•

0

•••

0

0

0

0

•••••••

0

..

o' •••

(Above to be fined in before delivery or mailing of the Notice)

PARTICULARS OF OWNERSHIP TO BE FURNISHED BY OWNER

1.

Female
Name in full Owner Year
of each
of
Mo.
Owner
Birth
W..
or S.

Address

British
Subject
(B. S.)
Occupation
or
Alien
(A.)

Religion

Public or
Where Spouse
(if any)
Separate
School
is not an Owner
Support
(P.S.)
Given or I Year
(S.S.)
Christian
of
Name
Birth

I

-I

I
2.

PARTICULARS OF OCCUPANCY BY OTHER THAN OWNER-

To

BE FURNISHED BY OWNER

(a) If the property is occupied by any person other than an owner:
(i) state name of such occupant..••................................•
(ii) state nature of his occupancy .•.........................

0

•••••

0

••

I hereby certify that I have knowledge of the particulars contained in the foregoing
Questionnaire and that the same are in every respect fully and truly stated to the best
<)f my knowledge and belief.
Dated ••.••••••.•••••••••••••• 19••••

.

(Signature of Owner)

.

P. O. Address •••••••••.••••••••••••••••••••
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NOTICE, FORM 1-QUESTIONNAIRE C
Roll No.........•• (Ron of 19

)

Ward.............

Name of Assessed Owner...................

pon. Sub. No

.

Assessed Tenant .........••••......

(Above to be filled in before delivery or mailing of the Notice)

PARTICULARS OF GROSS RENTALS TO BE FURNISHED BY OWNER

Preceding Current
Year
Year
19....
19....
Actual
Estimated

1.

Gross Rentals

$
$
(a) Total amount received and to be received for the whole year .......... ..........
(b) Total not received or receivable for the year by reason of:
(i) vacancies....•..•................................ ... .... ...

0

•••••••••

(ii) occupancy by persons not obliged to pay rent or fun

rental. ............................... " ......... ...... .... ..........

(iii) other causes as below stated .......................

..... ..... ..........

Total. .............. ..........

..........

2. Do rent control regulations apply with respect to the whole or any part of the
property? If so, st~te particulars: •.....•...•...............................

3.

Preceding Current
Year
Year
19 ....
19 ....
Actual
Estimated

Deductions from Gross Rentals
for services supplied by owner
(State nature and amount of each item separately)

$

$

(a)
(b)
(c)

Total.

.

I hereby certify that I have knowledge of the particulars contained in the foregoing
Questionnaire and that the same are in every respect fully 'and truly stated to the best
of my knowledge and belief.
~
Dated .........•.............. 19 ...•
P. O. Address ......................••••••••

Form 1

Chap. 23

ASSESSMENT

273

NOTICE. FORM I-QUESTIONNAIRE D
Roll No

(Roll of 19

)

Ward.............

Name of Assessed Owner. . . . . . . . . . . . . . . . . ..

Poll. Sub. No

Assessed Tenant.

.
.

(Above to be filled in before delivery or mailing of the Notice)
PARTICULARS OF TENANCY TO BE

1-

I

Female
Name in full Tenant Year
of
M .•
of each
Birth
Tenant
W ..
or S.

Address

FURNISHED BY TENANT

British
Subject
(B. S.)
Occupation
or
Alien
(A.)

Religion

Public or Where Spo use
(if any)
Separate
is not a Tenant
School
Support
(P.S.)
Given or Year
(5.S.)
Christian
of
Name
Birth
~ .

-

-

2. Give name and P.O. Address hereunder of the owner or, if the owner's name is not
known, give the name and P.O. Address of his agent or other person to whom the
tenant pays rent.

I hereby certify that I have knowledge of the particulars contained in the foregoing
Questionnaire and that the same are in every respect fully and truly stated to the best
of my knowledge and belief.
Dated .••••.•••............... 19 ....
P. O. Address ..•..•........................

VO..... ,--.10. '0
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NOTICE, FORM 1-QUESTIONNAIRE E
Roll No

(Roll of 19

)

Ward.............

Name of Assessed Owner...................

Poll. Sub. No

.

Assessed Tenant

.

(Above to be filled in before delivery or mailing of the Notice)

PARTICULARS OF GROSS RENTALS PAYABLE TO BE FURNISHED BY TENANT

Preceding Current
Year
Year
19 ....
19....
Actual
Estimated

1.
Gross Rentals

(a) Total rent paid and yet to be paid for the whole year ....

$

$

(b) Total amount paid and yet to be paid (in addition to rent)
with respect to the property for:
(i) services furnished by the owner

"

(ii) garage or car storage or parking space

.
.

(iii) other purposes as itemized below-

Total

.

2. Do rent control regulations apply with respect to the whole or any part of the
property? If so, state particulars ..........................................•.

3. Deduction from gross rentals payable that the owner is
obliged to allow to the tenant. State nature and amount of
each item separately.

Preceding Current
Year
Year
19 ....
19 ....
Actual
Estimated

(i) ............................................... ....... ... . .........
(ii)

.............................. ..... ..... ....... .......... ..........
Total ............... .........

..

. .........

I hereby certify that I have knowledge of the particulars contained in the foregoing
Questionnaire and that the same are in every respect fully and truly stated to the best
of my knowledge and belief.
Dated

19

.
P. O. Address

.

.
(Signature of Tenant)

.
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NOTICE, FORM 1-QUESTIONNAIRE F
Roll No

(Roll of 19

)

Ward.............

Name of Assessed Owner.... .. .. .. .

..

Poll. Sub. No

..

Assessed Tenant

.

(Above to be filled in before delivery or mailing of the Notice)

PARTICULARS OF CENSUS FOR CURRENT YEAR TO BE FURNISHED BY OWNER
TENANT

1. Name in full of each person residing on the

property, including occupant's family,
relatives, boarders, roomers, employees, etc.

Year
of
Birth

Occupation

British
Subject
(B. S.)
or
Alien (A.)

I
2. Number of dogs kept on the property:
(a) Male or spayed female. . . . . . . . . .
Total.

(b) Female not spayed

.

.

I hereby certify that I have knowledge of the particulars contained in the foregoing
Questionnaire and that the same are in every respect fully and truly stated to the best
of my knowledge and belief.

Dated .......•....•........... 19 ....
(Signature of Owner or Tenant)

P. O. Address ••.••.........•...............
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NOTICE, FORM 1-QUESTIONNAIRE G
Roll No .. ,

(Roll of 19

Name of AssesRed Owner

) Ward.............
,

Poll. Sub. No

.

Assessed Tenant. ....•............•

(Above to be filled in before delivery or mailing of the Notice)

PARTICUI.ARS OF BUSINESS ASSESSMENT TO DE FURNISHED BY OCCUPANT

1. State name of occupant or occupants carrying on business on the premises .......•.

2. State kind or nature of businesses carried on by occupant or occupants ......••....

3. What amount of floor area does each kind or nature of business occupy? .. '•.......

I hereby certify that I have knowledge of the particulars contained in the foregoing
Questionnaire and that the same are in every respect fully and truly stated to the best
of my knowledge and belief.
Dated .•••.•••.•.••••.•••••••• 19....

.

(Signature of Occupant)

.

P.O. Address .......•••................•.•.•

R.S.O. 1950, c. 24, Form 1.

Form 2

FORM 2

THIS NOTICE WAS
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(Section 48)
THE
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OF

.

.....

. DAY

(Name of Municipality)

NOTICE OF ASSESSMENT MADE IN 19
FOR TAXATION IN 19

OF

.

19 ......

.

Roll No........... Ward............
School Section or Area No

.

Poll. Sub. No .......
.

Take notice that you are assessed for taxation as herein specified. If you deem
yourself improperly assessed in any respect you or your agent may within
days
after the
day of.
19
.
(Insert date on which Roll is to be returned)

notify the Assessment Commissioner or, if none, the clerk of the municipality in writing
of your complaint and it will be tried by the Court of Revision.
Note: See section 88 of The Assessment Act as to the times limited for bringing an
action in any court with respect to assessments.

.

....

P. O. Address

.

Assessor (or Assessment Commissioner)

DESCRIPTION OF PROPERTY ASSESSED
Lot Number
or
Street Number

I

Number of
Concession or
Name of Street

Side of Road
or Street or
other Location

I

RECISTERED PLAN

Acreage
or Street
Frontage

I

I
I

of Lot I
"'0'

part

Block

Plan No.

PARTICULARS OF AMOUNT OF ASSESSMENT
REAL PROPERTY ASSESSMENT

Land

BUU;ings

I

$

Total

$

I

REAL PROPERTY AsSESSMENT WHiCH IS
A
Liable for
School
Rates only
$

improveILocal
ments only

Liable for
B

C
Exempt
from
Taxation

$

S

F

BUSINESS AssESSMENT

Percentage
of Assessed
Value

Amount
$
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PARTICULARS OF PERSONS ASSESSED
Owner (0.)
Tenant (T.)
Legislative
Franchise
(L.F.)

Names of Owners
and'~Tenants

Public
British
School (P.S.)
Subject
Separate
(B.S.) or School (S.S.)
Support
Alien (A.)

I
I
I

I

I

Occupation
I

I
I

YOU ARE ASSESSED
ASA
PUBLIC SCHOOL
SEPARATE SCHOOL
SUPPORTER IN
RESPECT OF THE
ABOVE DESCRIBED
PROPERTY

I
I

I

I

Where property is occupied by a tenant. taxation for school purposes is determined accordingly as the
tenant is assessed for school support.

.

;~

Detach at perforation, if yoU are appealing your assessment. Retain the top portion and use lower portion
for notice of appeal.

NOTICE OF APPEAL FROM ASSESSMENT

Roll No

(19

)

THE ..••............................ OF ..•...............•......•.....
(Name of Municipality)

To

the~Assessment Commissioner

or, if none, the clerk of the municipality:
Take notice that I hereby appeal from the assessment made under the abovementioned Roll Number for the following reasons:-

Dated .........•••••.•...••... 19....

.

.

(Signature of Appellant or his Agent)

P.O. Address..•.....•...•.................

R.S.O. 1950, c. 24, Form 3; 1956, c. 3, s. 22; 1959, c. 6. s. 12.
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3

(Section 59)
AFFIDAVIT OR AFFIRMATION OF ASSESSOR IN VERIFICATION OF
ASSESSMENT ROLL

I, (name and residence), make oath and say (or solemnly declare and affirm) as
follows:
1. I have, according to the best of my information and belief, set down or caused
to be set down in the assessment roll attached hereto all the real property liable to
taxation situate in the municipality (or ward) of (as the case may be); and I have justly
and truly assessed or caused to be assessed in accordance with The Assessment Act
each of the parcels of real property so set down and, according to the best of my information and belief, I have entered or caused to be entered the names of all owners or
tenants assessable in respect of each such parcel.

2. I have estimated and set down or caused to be estimated and set down in the
assessment roll, according to the best of my information and belief, the amounts assessable against every person named in the roll for business or otherwise under such Act.
3. According to the best of my knowledge and belief, I have entered or caused to
be entered therein the name of every person entitled to be so entered under The Assessment Act or any other Act; and I have not intentionally omitted or caused to be omitted
from the roll the name of any person whom I knew or had good reason to believe to be
entitled to be entered therein under any of such Acts.
4. I have entered or caused to be entered on the roll the date of delivery or transmission of the notice required by section 48 of The Assessment Act, and every such date
is truly and correctly stated in the roll.
5. I have not entered or caused to be entered the name of any person at too Iowa
rate in order to deprive such person of a vote, or at too high a rate in order to give such
person a vote; and the amount for which each such person is assessed in the roll truly
and correctly appears in the notice delivered or transmitted to him as aforesaid.
6. I have not entered or caused to be entered any name in the roll or improperly
placed or caused to be placed any letter or letters in column 5 opposite any name with
mtent to give to any person not entitled to vote a right of voting; and I have not intentionally omitted or caused to be omitted from the roll the name of any person whom I
believe to be entitled to be placed therein; and I have not, in order to deprive any
person of the right of voting, omitted or caused to be omitted from column 5 opposite
the name of such person any letter or letters that I ought to have placed there.
7. I have, according to the best of my information and belief, complied with or
caused to be complied with all the provisions of T1Ie Assessment Act with regard to the
preparation of the assessment roll.

befo~w~~na~o;h~~~e.~.~I:' ~.e.c~~~e.~ .~~~ .~~.r~~~f

............................ in the County of
.................. , this
day of
........................ , A.D. 19
.

I

FORM OF OATH TO BE ATTACHED TO ASSESSMENT ROLL

Where assistant of an Assessment Commissioner enters date of delivery or transmission
of notices under section 48
I, (name of assistant and residence), make oath and say (or solemnly declare and
affirm) as follows:

I have entered in the assessment roll attached hereto the date of delivery or transmission of the notice required by section 48 of The Assessment Act, and every such date
has been truly stated in the roll.

1958, c. 4, s. 16.
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FORM 4
(Section 72, Subsection 4)
FORM OF AFFIDAVIT AS TO TEMPORARY ABSENCE

I,

, make oath and say as follows:

A.B. is a British subject by birth (or naturalization) and is not a citizen or a subject
of any foreign country and has resided in Canada for the nine months next preceding
the
day of.
in the present
year (the day to be filled in here is the date on which by statute or by-law the Assessor is to
begin making his roll).

He (or she) was at the said date in good faith a resident of and domiciled in (giving
name of municipality for which the Assessor is making his roll), and has resided therein
continuously from the said date, and he now resides therein at (here give the residence
by the number thereof, if any, and the street or locality whereon or wherein the same is
situated, if in a town or village. If the residence is in a township, give the concession
wherein, and the lot or part of lot whereon it is situated).
And he (or she) has not been absent from Ontario during the said nine months
except occasionally or temporarily or as a member of a permanent militia corps enlisted
for continuous service or on service as a member of the active militia, or as a student
in attendance at an institution of learning in Canada, that is to say (here name institution), as the case may be.
He (or she) is of the full age of 21 years, and is not disqualified under The Election
Act or otherwise by law prohibited from voting at elections for the Legislative Assembly
of Ontario.
Sworn before me at
this

day of.

in the County of. ..............•.
, 19
.

(Signature of Voter)
(Signature of J.P., or Commissioner, etc.)
(The oath may be taken before any A ssessor or any Justice of the Peace, Commissioner
for taking Affidavits, or Notary Public.)

R.S.O. 1950, c. 24, Form 5.
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(Section 128, Subsection 3)
FORM OF OATH TO BE ATTACHED TO COLLECTOR'S ROLL

I (name and residence), make oath and say (or solemnly declare and affirm) as
follows:I have appended my initials in the collector's roll attached hereto to every date
entered by me in the roll as the date of demand of payment, or notice of taxes, pursuant to section 115 (or section 120) and of every transmission of statement and demand
of taxes pursuant to section 117 of The Assessment Act, and every such date has been
truly stated in the roll.

R.S.O. 1950, c. 24, Form 6.

FORM

6

(Section 146, Subsection 2)
CERTIFICATE OF TREASURER

Treasurer's Office of the County (or City or Town or Township) of. .....•.......
Statement showing arrears of taxes upon the following lands in the Township, or
City, or Town of.
.
Lot

I Concession or Street I

Quantity of Land

Amount

Year

I hereby certify that the above statement shows all arrears of taxes returned to
this office against the above lands, and that no part of the lands has been sold for taxes·
and no certificate of tax arrears has been registered against the lands within the last
eighteen months, and that the return under section 134 of The Assessment Act has been
made for the year 19 ....

Treasurer.

R.S.O. 1950, c. 24, Form 7; 1957, c. 2, s. 20.

282

Chap. 23

Form 7

ASSESSMENT

FORM 7
(Section 185)

TAX DEED
To all to whom these presents shall come:

We•........................• of the
of. ...........• Esquire,
of the
of.
,
Warden (or Mayor, or Reeve). and
,
Esquire. Treasurer of the County (or City or Town or Township) of.
Send Greeting:
WHEREAS by virtue of a warrant under the hand of the Warden (or Mayor or
Reeve) and seal of the said County (or City or Town or Township). bearing date the
·
day of
, in the year of our Lord one thousand
, commanding the Treasurer of the County
nine hundred and
(or City or Town or Township) to levy upon the land hereinafter mentioned for the
arrears of taxes due thereon. with his costs, the Treasurer of the County (or City or
Town or Township) did. on the
day of. ...............• 19
,
of.
.
sell by public auction to ...................•........ , of the
, that certain parcel
· .............• in the County of
or tract of land and premises hereinafter mentioned. at and for the price or sum of
·
of lawful money of Canada, on account of the arrears of taxes
day of ................• in the
alleged to be due thereon up to the
year of our Lord one thousand nine hundred and
, together with
the costs:
and
.
Now know yeo that we,
as Warden (or Mayor or Reeve) and Treasurer of the said County (or City or Town
or Township) in pursuance of such sale, and of The Assessment Act, and for the con,
sideration aforesaid, do hereby grant, bargain and sell unto
his heirs and assigns, all that certain parcel or tract of land and premises containing
·
being composed of (describe the land so that it may be readily
identified).

In witness whereof,. we the Warden (or Mayor or Reeve) and Treasurer of the
County (or City or Town or Township) have hereunto set our hands and affixed the
seal of the County (or City or Town or Township). this
day of
·
in the year of our Lord one thousand nine hundred and
·
; and the Clerk of the County (or City or Town or Township)
Council has countersigned.
A.B., Warden (or Mayor or Reeve), (Corporate Seal)

C. D., Treasurer.
Countersigned.
E. F., Clerk.

R.S.O. 1950, c. 24, Form 8.
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FORM 8
(Section 11, Sllbsection Z)

(Address) •.................
THE ASSESSMENT COMMISSIONER OR CLERK
OF THE TOWNSHIP OF ••••..•••••••.••••••••••••..

Dear Sir or Madam:
Please take notice that the statement of plant of the (Name of Company) • .......
. . . . . . . . . . . . . . . . . . . . . . . . . . in the Township of ................................•
for the year ending December 31st, 19 .... , is:
ASSESSABLE PLANT

TOTAL MILES of
poles and one wire
or circuit, including
half on boundaries
of adjoining townships

TOTAL MILES of
additional wires or
additional circuits
on same poles, including half on
boundaries of ad·
joining townships

NON-AsSESSABLE PLANT

TOTAL MILES of
one exempt wire or
circuit, including
half on boundaries of adjoining
townships

TOTAL MILES of
additional exempt
wires or circuits, including half on boundaries of adjoining
townships

SIGNED ON BEHALF OF THE COMPANY BY •••••••••••••••••••••••.••••••••••••••••

(Signing Officer)

1955, c. 4, s. 35.

